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AN ACT togivelegd effectand to providefor theimplementa-
tion of the provisonsof the Eastern Caribbean Home Mort-

gage Bank Agreementand to providefor mattersconnected
therewith.

| 22nd June, 1995 |

ENACTED by the Parliament d Antiguaand Barbuda as
follows—

1 This Ac may be cited as the Eastern Caribbean Home  Short Title.
Mortgage Bank Agreement Act, 1995.

2 InthisAd — Interpretation.

"Agreement” mecans the Agrecment establishingthe East-
enCaribbean Home Mortgage Bank made on the27th day
of May, 1994. the text of which isset out in the Schedule
to thisAct;
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“Bank™ means the Eastern Caribbean Home Mortgage
Bank established under article 3 of the Agreement;

"Minigter'" means the Minister responsiblefor Finance;

" participating Government™ meansa Government which
isa party to the Agreement.

Agreement to have 3. This Agreement shall be deemed to have theforceof law
theforceof law.  jn Antiguaand Barbudafrom thefirst day of October, 1994.

Amendments 4. Wherean amendment to the Agreement becomeseffective
t: the t inaccordancewitharticle350f the AgreementtheMinister shall
greement.

by Order amend the Schedule to this Act for the purpose of
including the Amendment.

Exemption from 5 (1) Instrumentsof transfer relating to the purchase or sale

stamp duty and of thelega or beneficial interestin mortgages and instruments

corporatetax. relating to thei ssueof securitieshy theBankin thenormal course
of its business are exempt from stamp duty.

(2) The Bank shall not beliable for the payment of corporate
tax.

Non-application of 6. (1) Thefollowing Actsdo not apply to the Bank:

certainwrittenlaws.

Act No. 17 of (@ theBanking Act 1991,
1991,

Act No. 17 of (b) theNon-Citizens Landholding Regulation Act 1968.
1968.

(2) Notwithstandingsubsection (1) theBank shall not engage
in banking business.
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AGREEMENT ESTABLISHING
THE EASTERN CARIBBEAN HOMEMORTGAGE BANK

PREAMBLE

An Agreement madeon the27th day d May, 1994 between the Governmentsof
Anguilla, Antigua and Barbuda, The Commonwedth o Dominica, Grenada,
Montserrat, Saint Christopher and Nevis, Saint Lucia and Saint Vincent and the
Grenadines (hereinafter referred to as ™ the participating Government™).

WHEREAS it isdesirous:

(a) topromoteand maintaintheavailability of affordable homefinancing
and to assist primary lendersto promoteand maintain the availability
of affordable home financing in the territories of the participating
Governments;

(b) toestablishand maintain an organised regiona secondary market for
mortgagesin theform of aCommon HomeMortgage Bank toincrease
theavailability of mortgage credit and provideliquidity and flexibility
to primary lendersin the territoriesd the participating Governments;

(c) topromoteand increase the efficient mobilisation and alocation of
long-termsavingsfor investmenti nhousi ngand tofurther theeconomic
deveopment o theterritoriesof the participating Governments;

(d) to develop the housing and home finance industry and to promote
sarvices and benefits to industry by improving the efficiency and
effectivenessdf the mortgage underwriting process; and

(e) to promote the growth and development of the money and capital
marketsand toenhancethemonetaryintegrationof theterritoriesdf the
participating Governments.

IT ISHEREBY AGREED asfollows -

FART |
PRELIMINARY
Articlel

Title

This Agreement may be cited as the Eastern Caribbean Home Mortgage Bank
Agreement.
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Artide2
Inter pretation

In this Agreement —
“Eastern Caribbean Central Bank Agreement” meansthe Agreement estab-

lishing the Eastern Caribbean Central Bank doneat Port of Spain on the5th
day of July, 1983;

“Bank” meanstheEasternCaribbeanHome M ortgageBankestabli shedunder
article3 of this Agreement;
"banking business" means the business of receiving funds through —

(i) the acceptance of monetary deposits which are repayable on
demand or after noticeor any similar operation;

(i) the sde or placement of bonds, certificates, notes or other
securities;

and the use of such funds, either in wholeor in part, for loans or inyestment
for therisk of the customer; and

includes —

any other activity recognised by the Central Bank as banking practiceand
which a tinancial institution may additionally be authorized todo;

“Board” meanstheBoard of Directorsof theBankappoi ntedandconstituted

under this Agreement;

“Central Bank” meansthe Eastern CaribbeanCentral Bank established under
the Eastern Caribbean Central Bank Agreement;

“Class A shareholder” means the Central Bank;
"Class B shareholder' means —
(a) he (Social Security Scheme/National Insurance Board), and

(b) aGovernment owned or controlled commercial bank;
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“Class C shareholder'' meansafinancia institutionlicensedasabank tocarry
on banking business other than a financial ingtitution referred to in the
definition of ClassB shareholder;

"Class D shareholder*'means—

(a) aninsurancecompany duly registeredtocarry oninsurancebusinessin
the territory of at least one participating Government,

(b) afinancid indtitutionduly licensed to carry on banking business asa
credit or other financia inditution in the territory of at least one
participating Government; or

(c) acreditingtitution not mentionedin paragraphs(a) and (b) which has
been approved by the Board on the advice of Council;

""Class E shareholder'" meansthe Internationa Finance Corporation;
"Class F shareholder” means the Home Mortgage Bank of Trinidad and
Tobago established under the Home MortgageBank Adt, 1985 of the Laws
of Trinidad and Tobago;

"Council™ means the Monetary Council established under article 7 of the
Eastern Caribbean Centra Bank Agreement;

"director” meansadirector of the bank appointed under this Agreement;

"financid ingtitution™ means any person doing banking business in the
territory of oneof theparticipatingGovernmentsand al officesand branches
ofafinancid ingtitutioninany oneormore of theterritoriesof theparticipating
Governmentsshall be deemed to beone financid institution;

“International Finance Corporation™ means the specialised agency of the
United Nationsestablished by that namein 1956;

“member territory” means aterritory of a participating Government;

"participating Government” means a government which is a party to this
Agreement;

“residential property'" means property used asthe principal residenceof and
which is occupied by the owner;

“Registrar” means the Registrar of Companiesin the member territory where
the principa office of the Bank isSituated;
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" Secretary™" meansa person gppointed as such under article28(1) of this

Agreement or any person designated by the Board to perform the duties of
Secretary;

"Socid Security Board means the Board of Management of the Socia
Security or National Insurance scheme established in any member territory.

PART II

ESTABLISHMENT, PURPOSESAND MANAGEMENT OF
THE BANK

Article3
Egablishment of Bank

(1) Thereis hereby established a bank to be known as the Eastern Caribbean
HomeM ortgageBank whichshall beabody corporatehaving perpetua succession.
The Bank may sue and be sued in its corporatename.

(2) The establishment of the Bank shall take effect in accordance with the
provisonaf article40 of this Agreement.

Article4
Purposssof theBank
The purposesof the Bank are -

(a) todevelopand maintain a secondary market for residential mort-
gagesin the member territories;

(b) tocontributeto the mobilisation and allocation of long-term savings
for investment in housing;

(¢) W support the development of asystem o housing financeand
provide leadership in the housing and home financeindustry;

(d) topromote the growth and development o rhc money and capital
market:

(¢) toimproveunderwriting practicesand efficiency in processing
mortgagesand to promole services and benetits related to such
mortgages.
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Article §
Power sof theBank

For the attainment of its purposes the Bank may —

(a)

(b)

(d)

(€)

borrow money and mortgage or charge its undertaking, property or
unpaid capital or any part thereof and issue bonds, debentures, deben-
ture stock and other securities, mortgage participation certificatesor
other pass through securitiesor any derivatives thereof, whether as
security for any debt, liability or obligation of the Bank or of any third
party or otherwise;

buy and sl mortgage loans on residentia properties,

appointother ingtitutionsas itstrusteeson such termsand conditionsas
it may deem fit;

secure the fulfillment of any contractsor engagementsentered into by
it, by mortgageor chargeof al or any of itsproperty or itsunpaid capital
for the time being in such amanner as it may deem fit;

approveon the part of any shareholder on such termsand conditionsas

areagreed atransfer of dl or any part of its shares but alwayssubject
to the provisionsof this Agreement;

institute,conduct, defend,compoundor abandonany lega proceedings
by or againgtit or itsofficers or otherwiseconcerningitsaffairsandaso
compound or alow time for payment or satisfactionof any debtsdue
and of any claimsor demandshy or against it;

(g) makeand give recaipts releases and other discharges for moneys payable

(h)

(i)

to it and for claims made againgt it;

investany part of itsmoneys insceuritics (other than shares of the Bank),
negotiate contracts and do such actsin the name and on behdf o the
Bank &s it inay consider expedient for or in relation to any of its
purposes;

appoint persons (o be its attorneys or agents with such powers, including
power to delegate and to appear beforeall proper authoritiesand make

all necessary declarations, to enableits operationsand businessto be
vdidly carried on;



ANTIGUA 10 TheEastern Caribbean Home Mortgage No.6 of 1995.
AND Bank Agreement Act, 1995.
BARBUDA

G) doallsuchotherthingsas areincidenta totheattainmentaf itspurposes.

Article6

Placeof office and establishment of branches

(1) The Bank shal haveits principd officein onedf the member territoriesas
the Council may by mgjority vote determine.

(2) The Bank may establish branches or agenciesand may appoint agentsand
correspondentsin any member territory and elsewhere.

Artide7
Addressand serviced documents

(1) TheBank shdl at all timeshaveafixed addressfor the serviced documents
on the Bark in one of the member temtoriesand that addressand the address of
branchesor agenciesof theBank shallbe registered with theRegistraraof Companies
in that member temtory.

(2) All documentsto be served on the Bank may be served by leaving thesame
at or by sending the same by registered post to the address of the Bank registered
under paragraph (1).

Article8
Protection of personsdealing with directorsand agents

(1) A person whodealswith thedirectorsor the General Manager of the Bank
shal not be affected by any irregularity of procedure in connection with the
authorisationd thetransaction by ageneral meetingor other meeting of sharehold-
ersd theBank, or by thedirectorsor any committeedf directors, or by the non-
fulfillment of any condition imposed by this Agreement in connection with the
transaction.

(2) A person who dedlswith another person whois held out by thedirectorsas
havingauthoritytoact on theBank's behaf in connection withany transactionmay
trest the Bank as bound by theactsd that other person done within hisapparent
authority even though he has not been authorized by the Bank to do thoseactson
itsbehdf solong asthat person hasno knowledge whether actual or constructive,
thet that other person has not been so authorized by the Bank.
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(3) Thisarticledoesnotentitleany person to recover adebt from the Bank or to
enforcean obligationor liability againgt it or to treat any obligationasbinding on
it,if inconnectionwiththesamematter that personisguilty of afraud upontheBank
or has participatedor acquiescein afraud committed on the Bank.
Article9
Cugtody and useof common Seel
(1) Subject to article10 the Bank shall have a common Sedl.

(2) Thediiectorsshal providefor the safe custody of the common sedl of the
Bank.

(3) The common seal of the Bank shd | be affixed to instrumentspursuant to a
resolution of the Board and by and in the presence of —

(a) theChairmanor, in hisabsencethe Deputy Chairman; and
(b) oneother director or the Secretary.

(4) Subject to article 10, all documents made by the Bank other then those
requitedby law tobeunder Seal andall decisionsof theBank may besignifiedunder
the hand of the Chairman, the Deputy Chairman or the Secretary.

Article10
Official Seal

(1) TheBank shal haveanofficid seal,whichshd| beafacsimileof itscommon
sedl, for useinany member territory other thanwherethe princi pal of ficeof theBank
isstuated, with theadditiononitsfaceof thenameof every memberterritory where
itisto be usd.

(2) Theofficial sedl when duly affixedtoadocument hasthe sameeffectasthe
common sedl of the Bank.

(3) The Bank may by writing under its common sedl, authorise any person
gppointed for the purposein amember territory to affix theofficial seal toany deed
or other document to which the Bank isaparty in that member territory.

(4) Thepersonaffixing theofficia seal shal certify in writing thedateon which
and the placeat which it isaffixed.
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Article1l
M anagement of theBank

The businessaf the Bank shdl be managed and the functionsof the Bank shall
be performed by the Board.

Article12
Appointment of General M anager

(1) TheBoard may from time to time appoint aGeneral Manager of the Bank at
such remunerationand on such termsand conditionsas the Board may determine.

(2) The General Manager shal be the Chief ExecutiveOfficer of the Bank and
shdl beresponsibleto the Board for —

(a) theday today administration o theaffairsaof the Bank; and

(b) theprovisionof technical advice and guidancein mettersaf policy.

Article13
Composition of Board of Directors

(1) Subject toparagraph (2) of thisarticleand paragraph (1) of article14 the Board
shdl consst of seven directorsasfollows —

(a) onedirector gopointed by the Class A shareholder;
(b) onedirector gopointed by the Class B shareholder;
© twodirectorsappointed by the ClassC shareholder,
(d) onedirector gopointed by the Class D shareholder;
(e) onedirector gopointed by the ClassE shareholder; and
(H onedirector gopointed by the Class F shareholder.
(2) Wherethe Internationa Finance Corporation ceasesto be a sharehol der the

Board shal consst of Six directorsas set out a subparagraphs(a)to (d)and () of
paragraph (1) of thisarticle.
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Article14

Appointmentand termsof office of the
first Board of Directors

(1) Save for the directors appointed by the Class E and F shareholders
respectively, themembersof theFirst Board shall beappointedby the Governor of
theCentral Bank after consultationwith theCouncil and theClassA, ClassB, Class
C and Class D shareholdersrespectively.

(2) Thedirectorsof thefirst Board other than thedirectorsappointedby theClass
E and F shareholdersshdl hold office until the first annual generd meeting.

(3) Directorsappointed by theClassE and F shareholderswhether as members
of thefirst Board or otherwisehold officefor theterm specifiedin their instrument
of appointmentor until thereisnolonger aClass E or Fshareholder, whicheverfirst
OCCUrs.

Article15
Term of officeof Directors

(1) A director holdsofficefor twoyearsand shall bedligiblefor re-appointment.

(2) A vacancy in the Board shdl be filled by the Class o shareholderswhich
gppointed the shareholdersto be replaced.

(3} A director gppointed to fill avacancy holdsoffice for the unexpired term of
his predecessor.
Article 16
Alternatedirectors

(1) The shareholdersd  the Bank may appoint alternate directorsin the same
manner as the appointment of directors.

(2) A person appointed dternatedirector shdl performasadirectorin theabsence
of thedirector to whom heisalternate.

(3) The provisions of this Agreement as they apply to directors apply aso to
aternatedirectors.
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Artidel7
Digqualification

A personi sdisqualifiedfrombeing gopointed or fromhol dingofficeasadirector
wherehe —

(a)

(b)

(c)

(d)

(e)

(9)

has been adjudged insolvent or has suspended payment to or com-
pounded with hiscreditors;

isaf unsound mind and has been so found by a tribunal in one of the
member territories or € sawhere;

is debarred from practicing his professon on account of any act
involving dishonesty;

hasbeen convicteddf an offenceand sentenced to atermof imprison-
ment in excessof Sx months;

has been convicted o any offenceinvolvingdishonesty;
ceasesto beadirector by virtuedf any provisond thisAgreement; or

is prohibited from being a director by reasonof any order made under
any law.

Artide18

Vacation of officedf Directors

(1) Whereadirector —

(a)
(b)
(c)
(d)

dies;

by writing under his hand addressed to the Chairman resigns;
becomesdisqualified under article 17 from being adirector; or
isfound by two-thirdsof dl of themembersof the Board to be unable

to discharge the functions thereof (whether arising from infirmity of

mind or body or any other cause) or for misbehaviour, seriousneglect,
or misconduct in office;

his place on the Board thereupon becomes vacant.
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(2) TheChairmanmay resignfromtheBoard by writingunder hi shandaddressed
to the Secretary of the Board.

Artide19
Chairmanand Deputy Chairman

(1) Thedirectorsof thefirst Board shall at their first meeting €l ect fromamong
their number aChairmanand a Deputy Chairman.

(2) The directors shdl eect annudly immediately after the annua generd
meeting from among their number a Chairman and a Deputy Chairman.

(3)Subjectto paragraphs(4) and (5) of thisarticletheChairmanshall presdeat
all meetingsof the Board and shall have an original and a casting vote.

(4) In the absence of the Chairman, the Deputy Chairman shal presde and
perform thefunctionsdf chairman of the meeting.

(5) In theabsenceof both theChairmanand the Deputy Chairman, thedirectors
present shdl elect one of their number to preside and perform the functions of
charman of the mesting.

Article20
Appointmentof Directorsto benatified in the Gazette
The appointment of any person as Chairman, Deputy Chairman, director or
aternatedirector and the termination of any such appointment shal be published
in theofficia Gazettein themernber territory wheretheprincipa officeof theBank
islocatedor notifiedto the publicin themember territoriesin such other manner as
the Board may determine.
Artide21
M eetingsof the Board

(1) TheBoardshall meetnotlessthan once every threemonthsand meetingsshal |
be held at such timeand place and on such daysas the Board may determine.

(2) TheChairmanmay at any timesummon aspecial meeting of the Board and
shall summon such ameeting within Seven daysof thereceipt of arequisitionfor
that purpose addressed to him by any threedirectors.
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(3) Wherethereisa Class E sharehol der, fivedirectorscongtitutea quorum but
otherwisefour directors congtitute aquorum.

(4) A quorum shl includedirectorsrepresentingat least threedifferent classes
o shareholders.

(5) Unlessotherwisespecifieddecisionsdf theBoard shall bemadeby amajority
o thevotesd the members present.

(6) Notwithstanding theprovisionsof paragrgph (5)of thisarticle,decisonsmay
also bemadeby the Board otherwisethan in meeting convened upon circul ation of
the relevant papers among members of the Board. Members of the Board may
sgnify their opinionon the matter or questionin writing, by cable, by facsmileor
by telephone. If inany such caseadifferenced opinionarisesamong the members
of the Board or any member of the Board so requires, the matter or question shall
be reserved for discusson at ameeting of the Board.

(7) Decisonsmade under paragraph (6) of thisarticle shall be brought up for
noting at the next meeting of the Board.

(8) The Board may regulateits own procedure at meetings.

Article22
ExecutiveCommittee

(1) The Board may appointan Executive Committeedt the Board consisting of
not |essthan threedirectors, drawn fromthreedifferent classesdf shareholders, the
General Manager andthefinancial officer of theBank, tosuperviseassetandliability
management and examine and gpprovefinancial commitmentsin accordancewith
the regulationsand policiesestablished by the Board.

(2) The ExecutiveCommitteesha | perform such other functionsasareassigned
toit by the Board.

(3) The Executive Committee shall elect one of their number, other then the
General Manager or financia officer,as Chairmanand the person so e ected shall
have an origina and casting vote.

(4) The Executive Committee shall meet at least once in each month.
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Article23
Accounts

(1) Theshareholdersshall at each annua general meeting appoint an auditor to

hold officefromtheconclusionof themeeting until theconclusionof the nextannua
general meseting.

(2) Theaccountsof al transactionsdf the Bank shall beaudited by theauditor.

PART IV
PROCEDURE
Article24
Annual General Mesting

(1) A generd meeting of shareholders (herein cdled an "annud generd
meeting™) shall be summoned by the Board each year.

(2) Not lessthen fourteendays noticein writing of the annual general mesting
shdl be given to the shareholders, directors and auditor of the Bark; in addition
noticedf the meeting shdl specify thetime, dateand placeof themeeting and shall

be publishedin at | east one newspaper whichisincircul ationin each of themember
territories.

(3)Subjecttoparagraph (4) of thisarticletheCharmand theBoardshal preside
a theannua general meetingand in hisabsencethe Deputy Chairman shall preside.

(4) In theabsencedf both the Chairman and the Deputy Chairman of the Board,

thedirectorspresent shal gppoint aChairman from onedf their number present to
presideat the annua general mesting.

(5) The quorum for an annua generd mesting isone shareholder of each class
or proxy of each class.

(6) If the quorum is present at the opening of a meeting of shareholders, the
shareholdersmay proceed with the businessof the meeting, notwithstandingthat a
quorum is not present throughout the mesting.

(7) If aquorumisnot present within thirty minutesdf the time appointedfor a
meeting o shareholders, the meeting stands adjourned to the same day one week



ANTIGUA 18 TheEastern Caribbean Home Mortgage No.6 of 1995.
AND Bank Agreement Act, 1995.
BARBUDA

thereafter, at the sametimeand place; and if at the adjournedmeeting aquorumis
not present within thirty minutesof theappointed time, thesharehol dergoresentshall
condtitutea quorum.

(8) The Board shadl present to the annua general meeting —

(a) @arecommendation relaing to the payment or non-payment of divi-
dends, gppointmentand remunerationof directorsand auditorsand any
other matterswhich the Board considersnecessary;

(b) @ comprehensive statement of its affairs including profit and loss
accounts and balancesheetsduly audited,

(c) particularsrelatingtotheactivitiesdf theBank duringthepreviousyesr.

Artide25
Financial year

(1) Thefinancia year of the Bank shall begin on the first day of April andend
onthethirty-firstday of Marchin thefollowing year. Providedthat thefirstfinancia
year of the Bank

may begin onaday after thefirstday of A prilandendonthethirty-firstday of March
next following.

(2) Thereportd the auditor shall be presented to the Board within four months
of theend of thefinancia year.

Artice26
Special General Medting

(1) The Board may at any timesummonaspecia general meetingaf shareholders
after giving not lessthan fourteen clear days notice of the meeting.

(2) Shareholdersholding at |east fifty percent equity in theBank may requisition
aspecid generd meeting of shareholdersby forwarding a written request to the
Secretary indicating the businessto be conducted at the mesting, whereupon the

Secretary shall givenotice of the meeting in accordancewith paragraph (3) of this
article.

(3) The notice o the meeting shal date the businesste be conducted at the
meeting and No other business other than that stated in the noticemay bedealt with
a that meseting.
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Article27

Directors todeclareinteres

(1) A director whoisin any way interested, whether directly or indirectly,ina
contractorproposedcontractwiththe Bank or whosematerid interestinacompany,
partnership, undertaking or other businessislikely to beaffected by adecision of
the Board shall disclosethenature o hisinterest at the first meeting of the Board
a which heis present after the relevant factscome to his knowledge.

(2) Adisclosureunderparagraph(1) of thisarticle shall be recordedin the minutes
of themeeting and after the disclosurethe director making it shdl not voteon the
matter and, unlessthe Board otherwisedirects, shall not be present or take part in
theproce  ngsof any meeting at which thematter i sbeing discussedor decided by
the Board.

(3) A Director shall be treated as having an indirect interest in a contract or
propased contract with the Bank in any matter with which the Bank isconcernedif
heisadirector, shareholder,agent or employeedf thecompany orunder  ngthat
isa party to thecontract or proposed contract with the Bank or where his spouse,
parent,child, brotheror sister or theparent, child, brotheror sister of hisspouseholds
an interest in that company or undertaking.

(4) For thepurposedf thisarticle, ageneral noticegiven totheBoardby adirector
totheeffectthat heisamemberdf orotherwiseassociatedwithagpec  edcompany
or undertaking and isto be regarded asinterestedin any contract which may after
thedatedf the notice, be made with that company or undertaking shall be deemed
to beasufficient declarationof interestin relation to any contract so made.

Article28

Staff of the Bank

(1) The Board may appoint on such terms and conditionsasit thinksfit such
officersand employeesas may berequiredfor thedueand efficient performanceby
the Bank of itsfunctionsunder this Agreement.

edi

(2) Theremay beestablished by the Bank apension schemefor the benefitof its

officers and employees.

teki
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PART V
SHARES
Article29
Capital sructured theBank

(1) Subjecttoarticle30, theauthorized capital of theBankisforty milliondollars
divided into four hundred thousand shares of one hundred dollars each, in the
following classes —

(a) onehundredthousandClassA shareswhich may beissuedonly to the
Centra Bank;

(b) Sixty thousand Class B sharesout of which forty thousandmay beissued
only to the Socia Security Scheme or National Insurance Board and

twenty thousand to any Government owned or controlled commercia
bank;

(c) eghtythousandClassCshareswhichmay beissuedonly tocommercial
banks, other thanaGovernmentowned or controlledcommercia bank,

(d) forty thousand Class D shares which may beissued only to insurance
companiesand credit institutions;

(e) forty thousand Class E shares which may be issued only to the
Internationa Finance Corporation;and

(/) €ghty thousand ClassF shareswhich may beissued only to the Home
Mortgage Bank of Trinidad and Tobago.

(2) Subjecttoparagraph 3of thisarticletheinitial capital offeredfor subscription
shall not exceed twenty million dollarsand shall be paid up by the severa classes
of shareholdersinaseriesd thefoll owingthreetranchesor in suchother proportions
as the Board may direct —

(a) Thefirsttranche shall befifty percent of thetota initial capital referred
toin paragraph(2) of thisarticle and shall subject to thisparagraph, be
offeredfor subscriptionand paid up, by theseveral classesdf sharehold-
ersin the following manner:

(i) twenty five thousand Class A shares or two and a hdf million
dollarsby Class A shareholder;
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(i) fifteen thousand Class B sharesor oneand ahdf million dollars
by ClassB shareholder;

(iii) twenty thousand ClassC shareor twomilliondollarsby Class C
shareholder;

(iv) ten thousand Class D shares or one million dollars by Class D
shareholder;

(v) ten thousand Class E sharesor one million dollars by ClassE
shareholder; and

(vi) twenty thousand ClassFsharesor twomilliondollarsby ClassF
shareholder.

(b)  Thesecondandthirdtranchesor theremainingfifty percentof theinitial
capitd referredtoin thisarti clesha | beoffered for subscriptionandpaid
up after the third year of operationof the Bank in such proportionsas
may bedetermined by the Board except that thesame shall beissuedin
the same relative proportionsas thefirst tranche.

(3) Thesharesa theBank for thetime being unissued shall beat the disposal of
the directors, who, for a period of five years from the date of the adoptionof this
article,may all otthemtosuchclass of sharehol dersin themember territories,at such
timeand on such termsas they may think fit, subject neverthelessto any provision
astotheissueof such shares under this Agreement or to any decisontaken by an
ordinary resolution of the Board.

(4) Any shareissued or purchasadin accordancewith paragraph (2) of thisarticle,
shall beissuedorpurchasedatafair market priceat thedatedf suchissueor purchase.

(5) Any share issued or purchased under this Agreement, except shares trans-
ferred under paragraph 7 of article 31 shall, in additionto any other rightsattached

to the respectiveshares under this Agreement, also be deemed to have the rightsof
ordinary shares.

Article30
Increased authorized capital

(1) The Bak may increaseits authorized share capita by the creation of new
sharesas may be considered expedient.

(2) Anincrease of authorized capital may be effected only in general meeting
of shareholdersupon the passing of an appropriate resolution.
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(3) Withintwenty-eightdaysadf passingof theresolutionreferred toin paragraph
(2) of thisarticle, theBank shdl givenoticedf theincreasetotheRegistrarand shall
forward to the Registrar a printed copy of the resolution authorising the increase.

(4) Notice of the increase shadl contain particulars of classesof shares to be
affected and the conditions, if any, subject to which new sharesare to be issued.

Article31
Trandgfer of shares
(1) Subject to thisarticle, dl sharesin the Bank are transferable.

(2) Class A sharesaretransferable to Class B, ClassC or Class D shareholderor
toacompany or ingtitutionqualified tobeaClassB, ClassC or ClassD shareholder.

(3) Class B shares are transferableto a Class A, Class B, ClassC or Class D
shareholder or toacompany or institution qualified tobeaClassA, ClassB, Class
Cor ClassD shareholder.

(4) ClassC sharesare transferableonly to ClassC or Class D shareholder or to
acompany or ingtitution qualified to be a Class C or Class D shareholder.

(5) ClassD sharesare transferableonly to ClassC or Class D shareholderor to
acompany or ingtitution qudified to bea Class C or Class D shareholder.

(6) ClassE and F sharesare transferableto Class C or Class D shareholder or to
acompany or ingtitution qudified to be a ClassC or D shareholder.

(7) Class E and F shares and such other shares as may be determined by the
Council aretransferableto non-governmentrel ated companiesor ingtitutionsor to
other privatesector investorsand where thesesharesaretransferredto other private
sector investors, theseinvestors shall become ordinary sharehol ders.

Article32
Detailsof transfer tobeentered in register
Wheresharesare transferred the transfereeshall forward the sharecertificate to
the Board together with information relating to the transfer and the Board shdll

amend thecertificateaccordingly or issueanew certificateand cause particul arsof
the transfer to be recordedin the regigter.
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PART VI
MISCELLANEOUS
Article33
I ntereston bondstax exempt
() Subject to paragrgph (2), the Bank may issue bonds up to a maximum
aggregate capita vaue of two hundred and fifty million dollars and the interest
payable on the bonds is exempt from income tax and any other tax including
unemployment levy.

(2) TheBoard, on theadviceof theCouncil, may vary themaximum aggregate
capital valueof the bonds.

Article34
Regulations

TheBoardmay after gpproval of theCouncil,makeRegulationsgeneralytogive
effect to the Agreement.

Article35
Amendments

An Amendment tothe Agreement may be proposed to theCouncil by theBoard
or by ashareholder of any classand shall be effective when it isagreed to by the
membersof the Council.

Article36
Disputes

(1) Any dispute between the participating GovernmentsconcerningthisAgree-
ment or between the Bank and a participating Government, shall be submitted to

arbitration by a tribund of arbitrators appointed pursuant to paragraph (2) of this
article.

(2) (@ If thedisputeis between only two parties, each shdl be entitled to
appointonearhitrator, and thetwo partiesshall together appoint athird
arbitrator, who shal be the Chairmanaf thetribund,
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(b) If the dispute is between three or more parties, each party shal be
entitled to gppoint one arbitrator and dl the parties shall together
appoint an additional arbitrator, who shall be the Chairman of the
tribunal.

(3) If, within thirty daysaf receiptof therequestfor arbitration, any party hasnot
appointedan arbitrator or if within thirty daysof theappointmentof thearbitrators
the parties have not gppointed the third arbitrator or, as the case may be, the
additional arbitrator, any party to thedispute may request the Chief Justicedf the
Eastern Caribbean StatesSupremeCourt, or such other person or authority as may
be prescribed by the Council to make the required appointment.

(4) The procedure of the tribuna shal be fixed by the arbitrators, but the
Chairman of thetribuna shall have full power to settleall questionsdf procedure
inany casedf disagreement with respect thereto.

(5) A mgority votedf thearbitratorsshdl besufficienttoreachadecisonwhich
shall befina and binding upon the parties.

(6) TheChairmanof the tribuna shall be entitled to vote, and in theevent of a
tie, the Chairman shal have a casting vote.

Article37
Withdrawal

(2) A participatingGovernment may withdraw from theBank by giving written
noticedf itsintention to do so smultaneoudy to the Chairman of the Council and
totheBank. TheBank shal promptly notify the other participating Governments,
The withdrawa shdl| take effect twelve monthsafter the noticeis received by the
Bank: Providedthat at any time before the withdrawal becomesfinaly effective,
the participating Government may notify theBank in writing of thecancellationdf
itsnotice o intention to withdraw.

(2) After withdrawal, a participating Government shal remain liablefor direct
and contingent obligations to the Bank which it hed incurred or to which it was
subject upto thedate of withdrawa from the Bank but shal not incur any liability
for obligationsresultingfromoperationsof theBank eff ectedafterthat dateandshall
ceaseto participatein the profitsor lossesof the Bank theresfter.

Article33
Signatories

This Agreement shdl be open for signature by any participating Governmen.
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Article39
Ratification

This Agreement shall be subject to ratification by the sgnatory participating
Governmentsin accordancewith their respectivecondtitutional procedures. Instru-
mentsdf Ratification shal bedeposited with the Director Genera of theOrganiza-
tion of the Eagtern Caribbean States who shall transmit certified copiesto each
participating Govemment.

Article40
Entryintoforce

This Agreement shal enter into force upon the deposit of five ingrumentsof

Ratificationand participatingGovernmentsundertaketo takeal | stepsnecessaryfor
theimplementationdf this Agreement.

IN WITNESS WHEREOF the representativesd  the participating Govern-
ments being duly authorized in their behalf, have signed this Agreement.

DONE AT Cadtries, St. Luciathis27th day o May, 1994.

Sed. Victor F. Banks,
For the Governmentof Anguilla

Sed. Lester Bird,
For the Government of Antiguaand Barbuda

Sgd. M. Eugenia Charles,
For the Government o the Commonwedth of Dominica

Sed. Georgel. Brizan,
For the Government o Grenada.

Sed. Reuben T. Meade,
For the Government of Montserrat.

Sgd. Kennedy A. Smmonds,
For the Government of St. Christopher and Nevis.

Sgd.  JohnG. M. Compten,
For the Governmentd Saint Lucia
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Sgd. JamesF. Mitchdll,
For the Government of Saint Vincent and the Grenadines.

Passed theHousedf Representatives Passed the Senatethis23rd day of
thisOth day of May, 1995. May, 1995.
B. Harris, M. Percival,
Speaker. President.
S Walker, S. Walker,
Clerk to the House of Representatives. Clerk to the Senate.
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