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ANTIGUA AND BARBUDA

No. 9 1999

AN ACT to amend the Money Laundering (Prevention) Act,

1996 (NO0. 9 of 1996).

[ 9th September, 1999

ENACTED by Parliamentdf Antiguaand Barbudaas follows:

1. ThisAct may be cited as the Money Laundering (Prevention)  short tite.
(Amendment) Act, 1999.

2. Section 2 of the Money Laundering (Prevention) Act (in this - Amendment of
Act referred to asthe "principal Act'") isamended in subsection (1) section 2 of No.9

as follows:

of 1996.

(a) by repeding "of Finance" in paragraph (b) o the
definition of "financia inditution™;

(b) by repeding "or other competent authority” in the
definition of "forfeiture'™;

(c) by inserting after "incorporation™ in the definition of
""identification record" the following:

"or the incorporation certificate by any other
name"*: and
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(d) by repealing "legal affairs” in the definition of
"Miniger" and substituting the following:

"national drug control and security".

3. Section 4 of the principa Act is repedled and the following

section 4. section subdtituted:

Amendment of

""4. Where an offence under the provisionsof section 3
is committed by a body of persons, whether corporate or
unincorporate, every person who, at the time of the
commission of theoffence, acted inan officia capacity for
or on behdf of the body of personsin respect of that
offence, whether as director, manager, secretary or other
similar officer, or was purporting to act in that capacity,
commitsthat offence and shall be tried under section 3."

4 Section 6 of the principa Act, is repeded and the following

section 6. section is substituted:

Amendment of

“6. A person who commitsan offence under sections 3,
4or5isliableon

(a) sSummary convictionto afineof two hundred
thousand dollars or imprisonment for three
years or to both; and

(b) conviction on indictment to a fine of one
milliondollarsorimprisonmentfor sevenyears
or to both.".

5 Section9 of the principa Act, is repeded and the following

section 9. section substituted:

'9. Anoffenceunder this Act, whether or notit occurred
in Antiguaand Barbudaor any other territorial jurisdiction,
shall be investigated by the law enforcement authoritiesor
aperson authorisedby the Supervisory Authority and tried,
judged and sentenced by a court in Antiguaand Barbuda
without prejudice to extradition when applicable in
accordance with the law.".
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6 Section 10 of the principa Act, is amended by repeding "'of
Finance

7. Section 11 of the principd Act, is amended as follows:

(a) in paragraph (iii) by repealing™for such a purpose’’;

(b) in paragraph (vi) by inserting after “financid indtitu-
tion™ the following:

"or to seek the assidance df ay government
department, statutory body, or other publicbody'’;

(c) in paragraph (vii) be repeding "of Finance and the
Attorney Generd";

(d)  inparagraph(viii) by repealing thefull stop and substi-
tuting a semicolon; and

(e) by inserting after paragraph (viii) the following para-
graphs.

"(ix) may consult with any person, institution or
organisation within or without Antiguaand Bar-
buda for the purposes of the exercise of its
powers or duties under the Act; and

(X) may send a copy of the report received under
paragraph (i) and any other informationobtained
pursuant to this section to the person, ingtitution
or organisation it is consulting with under para-

graph (ix).".

8 Section 12 (jii) of the principa Ad,, isamended by inserting
after " Supervisory Authority™ in thetwo placesit occur s the follow-

ing:
""or a person authorised by the Supervisory Authority™.

9. Section 13 df theprincipa Act, isamendedin subsection (1) by
inserting after “purpose” the following:

"and to relations and transactionswith persons, including
busi ness and other financial institutions,from countriesthat
have not adopted a comprehensive anti money laundering
programme’.
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g:t@dﬂiglt of 10. Section 16 o the principd Act, is amended by repedling
1on 106.

subsection (1) and subgtituting the following:

"(1) A Judge d the High Court may upon an application
made by the Supervisory Authority grant amandatory injunc-
tion againgt an officer or employeeof afinancia ingtitutionin
thetermsthe court deemsnecessary to enforcecomplianceon
being stisfied thet a financia ingtitution has failed without
reasonable excuse to comply in whole or in part with any
obligation as provided under section 12(i), (ii), (iii) and (iv)

and section 13 (2).”
Amendment of 11. Section 18 of theprincipal Act, is repealed and thefollowing
section 18. section is subdtituted:

“18. (1) A personwho transportsor causes the transpor-
tation of cash or bearer negotiablefinancia instrumentsinto
or out of Antigua and Barbuda in United States currency
exceeding ten thousand dollars or equivaent in Eastern
Caribbean or other currency, or in any lesser amount pre-
scribed under the regulations issued under this Act, must
report that fact to the Supervisory Authority at the prescribed
time and in the prescribed manner.

(2) A person who fails to report the transportation of
currency or bearer negotidble financial instruments as re-
quired by subsection (1) commitsan offence, and isliableon
summary conviction to imprisonment of three months or a
finedf ten thousand dollarsor both and in addition the cash

‘or bearer negotiable instrument being transported shall be
confiscated.

(3)Notwithstandingsubsection(2), property involvedina
violationof subsection (1) may bedetained by the Supervisory
Authority for a period of up to thirty days in order that
investigations may be conducted to determineif thefundsare
directly or indirectly derived from or obtained through or are
connected with a prescribed offence™.

Amendment of 12: Section 19 of the principal Act, is amended as follows:
section 19.

(a) in subsection (1) by repealing *changed with money
laundering offence”” and subdtituting the following:
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"crimindly charged in any jurisdiction with a
money laundering offence as defined in this
Act';

(b) in subsection (3) by repeding “df forty-eight hours
following the hour" and substituting the following:

"of thirty days following the day"; and

(c) by insating after subsection (3) the following new
subsections:

"(4) The person charged shdl be notified by
the Supervisory Authority of an order made
under this section either by

(a) <Servicea thebusiness address of counsel
(if any) acting on his behalf;

(b) serviceat his last known address,or place
of business within the jurisdiction;

(c) inthecaseof abody corporate the regis-
tered or principa officedf thebody corpo-
rate;

(d) publication in the Gazette in Antiguaand
Barbuda; or

(e) publication in two consecutiveissues of a
loca newspaper circulating in Antigua
and Barbuda,

within fourteen days of the order being issued.

(5) The Supervisory Authority may direct a
financia indtitution in writing to freeze property
for a period of up to four days whilgt it makes
goplicationfor afreeze order from the Court, if
it issatisfiedthat the property is derived fromor
connected with a money laundering offence™.

13. Section 20 of the principal Act, is amended asfollows: Amendment of
section 20.

(a) insubsection(1) by

(i) inserting after "offence” in the first place it
occurs the following:
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"under the laws of Antigua and Bar-
buda’;

(ii) inserting after "forfeited" the following:

to the Government of Antigua and Bar-
buda; and

(i) repedling"and disposedof insuch manner asthe
minister may direct.”;

(b) by inserting after subsection (1) the following subsec-
tion:

" (1a) When aperson is charged with amoney
laundering offenceunder thelawsof Antiguaand
Barbuda and he has been natified of the charge
ether by

(@) service a the business address of
counsd (if any) actingon hisbehalf;

(b) serviceat hislastknownaddress, or
place o business within the juris-
diction;

(© inthecaseof abody corporatethe
registered or principd office of the
body corporate;

(d) publicationinthe GazetteinAntigua
and Barbuda; or

() publication in two consecutive is-
sues of alocal newspaper circulat-
ing in Antigua and Barbuda,

and one hundred and eighty days after the notifi-
cation, thepreliminary inquiry or thetrial has not
taken place becauseof hisfailureto appear at the
preliminary inquiry or trid in Antiguaand Bar-
buda, the court shdl order any property, pro-
ceeds or instrumentdities derived from, con-
nected with or related to the offence, wherever
they may be forfeited to the Government of
Antiguaand Barbuda.

(c) byinsertingafter subsection (2) thefollowingsubsec-
tion:
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(28) Whenapersonischargedin any jurisdic-
tion other than Antigua and Barbuda with a
money laundering offenceas defined in thisAct,
upon gpplicationd the Supervisory Authority or
thecompetentauthority, the court shall order any
property, proceeds or instrumentaities derived
from or connected with the offence which are
located in, or under the control of persons pres-
ently in Antiguaand Barbuda, to befrozen, and
the person shall be notified of the order either by
sarviceat hislast known addressand in the case
of a body corporate the registered or principa
officedf thebody corporate, by publicationinthe
Gazette in Antigua and Barbudaor by publica-
tion in two consecutiveissuesof alocd newspa-
per circulaing in Antigua and Barbuda within
four days and

(a) if the person charged does not respond
within one hundred and eighty days o the
freezeorder the court shdl order the fro-
zen property, proceedsand instrumentali-
tiesforfeitedtotheGovernmentdf Antigua
and Barbuda

(b) if the person charged provides satisfac-
tory evidence to the Court within one
hundred and eighty days of the notice of
thefreeze order thetthechargeswerefiledfor
political purposes or otherwisein bedfath or
are unfounded, the court shdl  immediatdy
vacaeits order;

(c) if thepersoncharged providesevidenceto
the Court within one hundred and eighty
daysd thenoticed thefreezeorder that
he is chalenging the charges, then the
freeze order shall remainin forcepending
the outcome of the proceedings in the
foreign jurisdiction; and

(d) if the person chargedis convicted of the
money laundering offence then on his

ANTIGUA
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convictionbecomingfind thefrozenprop-

erty, proceeds and insrumentditiesshall

beforfeitedto the Government of Antigua
and Barbuda."".

14 . After section 20 of the principa Act, thefollowing section

is inserted:

"Forfeiture
Fund.

20A. (1) Thereshdl beestablished aForfei-
ture Fund (in this Act referred to as"'the Fund")
under the administration and control of the Min-
ister.

(2 Al fundsand theproceedsfromthesaect
al property forfeited under section 20 shdl be
deposited in the Fund after the deduction of a
20% administrativefee to be depositedinto the
Consolidated Fund.

(3) The funds and proceeds forfeited under
section 20 and deposited into the Fund shall be
used for the purpose of anti money laundering
activitiesand other activitiesthe Minister deems
fit.".

15. Section 22 of theprincipa Adt, isrepededand thefollowing
section is subgtituted:

""22. Theprovisionsof sections19and 20 shall apply to

all property possessed by, or under the control of a person
after the coming into force of this Act.”.

16. Section 23 dof the principa Act is amended as follows:

(a) by repealing subsection (5) and substitutingthefol-

lowing subsections:

"(5) Assigtance referred to in this section may
include providing original or certified copies of
relevant documents and records, including those of
financia ingtitutionsand government agencies, save
that noinformationrelatingto aclientaccount held by
a financial ingtitution shall be disclosed unless the
client is the subject of a criminal investigation
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involving the offence of money laundering and the
court has, on applicationby the competent authority,
ordered the disclosureof the information.

(52) Thecompetentauthority shall cooperatewith
the competent authority of another Statein obtaining
testimony or facilitating the voluntary presence or
availabilityin therequired Stateof persons, including
those in custody, to give testimony locating or
identifyingpersons, serviceof documents,examining
objects and places, executing searches and seizures,
providing information and evidentiary items, and
provisional measures.

(5b) Information pertaining to any investigation,
prosecution or other proceeding relating to the
imposition, assessment or collection of taxes of any
kind shall only be disclosed to any other competent
authority where a mutual assistance treaty on a
bilateral or multilateral basis exists between the
requesting State and Antigua and Barbuda in
accordance with theterms of thetreaty.”; and

(b) insubsection (6) by repealing "or other competent
authority™.

17. (1) Theamendmentsmedeto theprincipa Act by themoney Repedl and savi ngs.
L aundering (Prevention) (Amendment) Act, 1998 arerepealedand  No. 18 of 1998.

the principa Act asit was bef ore the amendment is revived.

(2) TheMoney Laundering(Prevention) Regulations,1998are  s.1. 44 of 1998.
repealed.
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Passed the House of Representatives Passed the Senate this 16th day

this 26th day of August, 1999. of August, 1999.
S. Bowen M. Percival

Deputy. Speaker. President.
S Walker S. Walker
Clerk to the House of Representatives. Clerk to the Senate.
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