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AN ACT to providefor the protection of topographizs(layout-
designs) of integrated circuits.

[ 31st December,2003]

ENACTED by theParliament of Antiguaand Barbudaasfol-
lows—

1 ThisAct may becited astheIntegrated CircuitsTopogra-  short title and
phjj Act 2003 and comesintoforceonsuchdateasthe Minister  commencement.
may fix by noticepublishedin the Gazette.

2. InthisAct— Interpretation.

" Court" meansthe High Court;
"integrated circuit™ meansaproduct, initsfinal formor an

intermediateform in which the e ements, at least one of
whichisan activedement, and some or all of the intercon-
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nectionsareintegraly formed in or on apiece of materia
and whichisintended to performan electronicfunction;

""layout-design™ is synonymous with *'topography' and
means the three-dimensional disposition, however ex-
pressed, of the elements, at least oneof whichisan active
element, and of someor al of theinter-connectionsof an
integratedcircuit, or suchathree-dimensional disposition
prepared for an integrated circuit intended for manufac-
ture;

"Minigter' meansthe Minister to whom responsibility for”
intellectual property is assigned;

"Regiser meansthe Register of Layout-Designs (Topog-
raphies) of Integrated Circuits,

"Regigtrar' means the Registrar of the Intellectua Prop-
erty Officeappointedunder Registrar of Intellectua Prop-
erty Office Act, 2003 and any referenceto the Registrar
shdl be construed asincluding areference to any officer
dischargingthe functionsof the Registrar;

"right holder' meansthe person whois to be regarded as
the beneficiary of the protectionreferred to in section 6.

3. (1) Protectionunder thisAct may be obtained for layout-
designsof integrated circuits if and to the extent that they are
original withinthemeaningof section4.

(2) Registrationmay only be appliedforif thelayout-design
has not yet been commercidly exploited, or has been commer-
cially exploited for not more than two years anywhere in the
world.

(3) Protectionunder thisAct shall not beavailablefor layout-
designswhich have been commercidly exploited, anywherein
theworld, for morethan two years prior to theentry intoforceof
this Act.

4. (1) Alayout-designshall be consideredto beorigind if it
is the result of its creator's own intellectua effort and is not
commonplace among creators of layout-designsand manufac-
turersof integratedcircuitsat thetime of itscreation.
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(2) A layout-design consistingof acombinationof elements
and inter-connections that are commonplace shdl be protected
only if the combination taken asa wholeis origina within the
meaning of subsection(1).

5 (1) Theright to layout-design protectionshall belongto  Right to
the crestor of the layout-designand may be assigned or trans- ~ Protection.
ferred by successon.

(2) Wheresevera personshave jointly created a layout-de-
sign, theright to layout-designprotection shall belong to them
jointly.

(3) Wherethelayout-design hasbeen createdinexecutionof
acommission or an employment contract, the right to layout-
design protection shdl belong, in the absence of contractual
provisionsto the contrary, to the personwho commissioned the
work or to theemployer.

6. (1) Protection under this Act shall not depend upon  Effect of protec-
whether or not theintegratedcircuit whichincorporatesthepro-  tion.
tected layout-designisitself incorporatedin an article.

(2) Subjectto subsection(3) and to section 14, the protection
shall havetheeffect that thefollowingactsshall be unlawful if
performedwithouttheauthorizationof theright-holder:

(a) reproducing, whether by incorporationin an inte-
grated circuit or otherwise, the protected layout-de-
sgninitsentirety or any part thereof, except theact
of reproducingany part that does not comply with
therequirementof originality referredto insection4;

() importing, selling or otherwisedistributingfor com-
mercia purposes the protected layout-design, an
integrated circuitin which the protected |ayout-de-
signisincorporatedor an articleincorporatingsuch
anintegrated circuitinsofar asit continuesto con-
tainan unlawfully reproduced layout-design.

(3) Theeffect of protectionof alayoutdesignunder thisAct
shall not extendto—

(a) thereproductionof the protected layout-designfor
privete purposes or for the sole purpose of evalua-
tion, analysis, research or teaching;
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(b) theincorporationinanintegrated circuit of alayout-
design crested onthebasisof suchanalysisor evau-
ationandwhichisitsaf origina withinthe meaning
of section 4 or the performanceof any of the acts
referredtoinsubsection (2)inrespect of that layout-
design.

(c) theperformanceof any of theactsreferredtoinsub-
section (2)(b) wherethe act is performed in respect
of aprotected layout-design,or in respect of aninte-
gratedcircuitinwhichsuchalayout-designisincor-
porated, that has been put on the market by or with
the consent of the right-holder;

(d thepeformanceof any of theactsreferredtoinsub-
section (2)(b) in respect of an integrated circuit in-
corporating an unlawfully reproduced layout-design
or any articleincorporating such an integrated cir-
cuit where the person performing or ordering such
an act did not know and had no reasonableground
to know; when acquiringtheintegratedcircuit or the
articleincorporatingsuch anintegrated circuit, that
itincorporatedan unlawfully reproducedlayout-de-
sgn; however after the time that such person has
received sufficient noticethat thelayoutdesignwas
unlawfully reproduced, that person may performany
of those acts only with respect to the stock on hand
or ordered beforesuchtimeand shall beliableto pay
to theright-hol der asum equivaent to areasonable
royalty such aswould be payableunder afredly ne-
gotiated licencein respect of such alayout-design;
or

@ theperformance of any of theactsreferredtoinsub-
section (2)() wheretheact isperformedin respect
of an identica layout-desgnwhich isoriginal and
hasbeen mated independently by athird party.

Commencement 7. (1) Protectionof alayout-designunder thisAct shall com-
and duration of nence—
protection.
(@ on t he dateof the first commercial exploitation,
anywhere inthe world, of the layout-design by
or witht he consent of t he right-holder, provided
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that an applicationfor protectionisfiled by theright-
holder with the Registrar withinthetimelimit referred
toinsection3(2); or

on thefiling date accorded to the applicationfor the
registrationof the layout-design filed by the right-
holder, if the layout-designhas not been previously
exploited commercidly anywherein theworld.

(2) Protectionof alayout-design under this Act shall termi-
nate at theend of thetenth calendar year after the date of com-
mencement of protection.

8. (1) Anapplicationfor theregistration of alayout-design
shall bein writing and shall befiled withthe Registrar.

(2) A separateapplication shall be filed for each layout-de-

sign.

(3) Theapplicationshall —

(a)

(b)

(©)

©

contain a request for registration of the layout-de-
signin theregister and a brief and precisedesigna
tion of the layout-design;

indicate the name, address, nationality and, if differ-
ent from the address, the habitual residence of the
applicant;

accompanied by theauthorizati onof agent appoint-
ing the representative of theapplicant, if any;

be accompanied by acopy or drawing of thelayout-
design together with information defining the elec-
tronic function which the integrated circuit is in-
tended to performbut the applicationmay omit such
parts of the copy or drawingthat relateto the man-
ner of manufactureof theintegratedcircuit, provided
that the parts submitted are sufficient to allow the
identificationof thelayout-design;

specify the date of first commercial exploitationof
thelayout-design anywherein theworld or indicate
that such exploitationhas not commenced; and

ANTIGUA
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(H  provideparticularsestablishing the right to protec-
tion under section5.

(4) Where an application does not duly comply with the
requirementsof subsection (3), the Registrar shall immediately
notify the applicant of thedefectsand invite himto correct them
withintwo months.

(5) Wherethedefectsarecorrectedwithin thetimelimit under
subsection (4), the Registrar shall accord as the filing date the
date of receipt of the application, provided that, at the time of
receipt, the applicationcontained an expressor implicitindica-
tion that the registration of a layout-design is requested and
indications alowing the identity of the applicant to be estab-
lished and wasaccompaniedby acopy or drawing of thelayout-
design.

(6) Wherethe requirementsof subsection(5) were not com-
plied with at the date of receipt of the application but are com-
plied withwithinthetimelimit, the date of receipt of therequired
correctionshall be deemedto bethefiling date of the application.

(7) TheRegistrar shall confirm thefiling date and communi-
cateit to the applicant.

(8) Wherethedefectsarenot correctedwithinthetimelimit,
theapplicationshall be deemed not to have beenfiled.

(9) Eachapplicationfor protection of alayout-designshall be
subject to the payment of the prescribed fee.

(10) Wherethefeeisnot paid, the Registrar shall notify the
applicant that the applicationwill be deemed not to have been
filed unlesspayment is made withintwo monthsfrom thedate of
the notificationand where the applicationfee is not paid within
that timelimit, theapplicationshall be deemed not to have been
filed.

9 (1) TheRegistrar shall maintainaregisterinwhichheshall
record all mattersrequiredby thisAct to be recorded.

(2) Wherean applicationcomplieswith the requirementsof
section 8, the Registrar shall register the layout-designin the
Regigter without examination of the originality of the layout-
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design, the applicant's entitlementto protection or the correct-
ness of the facts stated in the application.

(3) TheRegister shall containthe number, title, tilingdateand,
whereindicatedin theapplicationunder section 8(3)(e), thedate
of first commercial exploitation, anywherein the world, of the
layout-designaswell asthe nameand addressof theright-hol der
and other prescribed particulars.

(4) Any personmay consultthe Register and obtai n extracts
therefrom, subject to the payment of the prescribedfee.

(5) Tre registration of alayout-designshall be publishedin
the prescribedmanner.

10. (1) Where the essentia content of the application has
been taken from thelayout-designof another personwithouthis
consent, that other personmay, in writing, request the Registrar
to transfer the applicationto him.

(2) Wherethe applicationhasalready resultedin aregistra-
tion, that personmay, within three yearsfrom the publication of
the registration, request the Registrar in writing to transfer the
registrationto him and to rectify the entry inthe Register.

(3) The Registrar shall send forthwith a copy of such are-
guesttotheright holder, and, withinthe prescribed period andin
the prescribed manner, the right-holder may send to the Registrar
acounter-statementof the groundson which herelies.

(4) Where the right holder sends a counter-statement, the
Registrar shall furnish a copy thereof to the person requesting
thetransferand, after hearing theparties, if either or bothwishto
be heard, and considering the merits of the case, shall decide
whether the application or registration shouldbetransferredand,
where applicable, whether the Register should berectified.

11. (1) Any changein the ownershipof a protected layout-
designshall beinwriting in the prescribedform.

(2) Oncethelayout-designhasbeenregistered, thechangein
ownership shall, at the request of any interested party, made to
the Registrar, be recorded and published by the Registrar and
such changeshall have no effect against third parties until it has
been recorded.
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(3) Any licence contract concerning a layout-design shall,
upon registration of thelayout-design, be submitted to the Reg-
istrar who shall keepitscontentsconfidential but shallpublisha
reference thereto and the licence contract shall have no effect
againgt third partiesuntil such submission has been made.

12. (1) Any interestedperson may apply totheCourt for the
cancellationof theregistrationof alayout-designonthe grounds
that —

(a) thelayout-designis not protectable under sections
3and 4;

(b) theright-holder is not entitled to protection under
section 5; or

(c) Wwherethelayout-designhasbeen commercially ex-
ploited, anywherein the world, before thefiling of
the applicationfor registration of thelayout-design,
the application was not filed within the time limit
referredtoin sections3(2) and 7(1)(a).

(2) Where the groundsfor cancellation are established with
respect only toapart of the layout-design, only the correspond-
ing part of the registration shal be cancelled.

(3) Any cancelled layout-designregistration, or part thereof,
shall be regarded as null and void from the date of the com-
mencement of protection.

(4) TheRegistrarof the Courtshall notify the Registrar of the
decision of the Court or the decision on any appeal therefrom
and the Registrar shdll record it and publish areference thereto
as soon as possible.

13, Wherean gpplicant'sordinary residenceor principal place
of businessis outside Antiguaand Barbuda, he shall be repre-
sented by aregistered agent resident and practising in Antigua
and Barbuda before the Registrar of the Intellectual Property
Office. Theprocedurefor the registrationof an agent shall be
prescribed in the regulations.

14. (1) Infringement shall consist of the performanceof any
act whichisunlawful under section 6.

(2) Ontherequestof theright-holder, or of hislicenseeif the
latter has requested the right-holder to ingtitute court proceed-
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ingsfor aspecificrelief and theright holder hasrefused or failed
to do so withinareasonabletime, the Court may grant aninjunc-
tionto preventinfringementor animminent infringement, award
damagesand grant any other remedy provided for in the general
law.

(3) Proceedings under subsection (2) may be initiated only
after anapplicationfor registrationof thelayout-designhasbeen
filedwiththe Registrar.

15. (1/) Any person who, without authorization, knowingly
performs any act which is unlawful under section 6, shall be
guilty of an offenceand isliableon summary convictionto afine
of ten thousand dollars($10,000.00) and toimprisonnientfor five
years and the Court may also order the seizure, forfeiture and
destruction of the layout-designs, integrated circuits or articles
concerned and of any materialsor implements, the predominant
use of which has been in the commission of the offence.

16. (1) Where—

() the public interest, in particular, national security,
nutrition, health or the development of other vital
sectorsof the national economy requiresthe exploi-
tation of a protected layout-design for public non-
commercial use; or

(b) ajudicial or administrative body hasdetermined that
the manner of exploitation of aprotected layout-de-
sign, by the right-holder or hislicensee, isanti-com-
petitive, and the Minister issatisfied that the expl oi-
tation of the layout-designin accordance with this
section would remedy such practice,

the Minister may decide that, even without the authorization of
the right-holder, a Government agency or athird person desig-
nated by the Minister may exploit the layout-design.

(2) Exploitation of thelayout-designshall be —

(a) limited, in scope and duration, to the purpose for
which it was authori zed;

(b) predominantly for the supply of the domestic mar-
ket;

ANTIGUA
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(c) non-exclusive;and

(d) subject to the payment to the right-holder of an ad-
equate remuneration therefor, taking into account
the economic value of the Minister's authorization,
asdetermined in the Minister's decision and, where
applicable, theneed to correct anticompetitive prac-
tices.

(8) Uponrequest of theright-holder or of the beneficiary of
the authorization, the Minister may, after hearing the parties, if
either or both wish to be heard, vary the terms of the decision
authorizing the exploitation of the layout-design to the extent
that changed circumstancesjustify such variation.

(4) Upon the request of the right-holder, the Minister shall
terminatetheauthorizationif heis satisfied that the circumstances
whichled to hisdecisionhave ceased to exist and are unlikely to
recur or that the beneficiary of the authorization has failed to
comply with theterms of the authorization.

(5) Notwithstanding subsection (4), the Minister shall not
terminate an authorization if he is satisfied that the adequate
protection of the legitimate interests of the beneficiary of the
authorization justifiesthe maintenance of the authorization.

(6) Whereathird person hasbeen designated by the Minister
inaccordancewith subsection(1), theauthorizationmay only be
transferred with the enterprise or business of the beneficiary of
the authorization or with the part of the enterprise or business
withinwhichthe layout-designis being exploited.

(7) A requestfor theMinister's authorizationshall be accom-
panied by evidence that the right-holder has received, from the
person seeking the authorization, a request for a contractual li-
cence but that that person has been unable to obtain such a
licence on reasonable commercial termsand conuitionsandw i t h
areasonabletime.

(8) Decisionsof the Minister under this section may be the
subject of an appeal to the Court.

17.(1) TheRegistrar shall, before exercising any discretion-
ary power vested in him by this Act adversely to any party to a

proceeding beforehim, givethat party an opportunity to be heard.
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(2) Where the Registrar is satisfied that the circumstances
justifyit, he may, upon receiving awritten request therefor, ex-
tend thetimefor doingany act, other than thetime limit set outin
sections3(2) and 7(1)(a), for filing an application, or taking any
proceeding under thisAct, upon notice to the partiesconcerned
and uponsuch termsashemay direct and such extensionmay be
granted notwithstandingthe timefor doing the act or taking the
proceedinghasexpired.

18. (1) The Court shall have jurisdictionin cases of dispute
relating to theapplicationof thisAct andin matterswhich, under
thisAct, areto bereferred to the Court.

(2) Any decision taken by the Registrar under this Act, in
particular theregistrationof alayout-design,may be thesubject
of an appeal by any interested party to the Court and such ap-
peal shall befiled withintwo months of the date of thedecision.

19. The provisionsof any international treaty in respect of
intellectual property to which Antigua and Barbuda is a party
shall apply to matters dealt with by this Act and, in case of
conflict with provisionsof this Act, shall prevail over thelatter.

20. TheMinister may make Regulationsprescribing all mat-

ers that arerequiredor permitted by this Act to be prescribed, or

are necessary or convenientto be prescribedfor giving effect to
the purposesof thisAct.
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