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1 (1)This Act may be cited asthe Magistrate's Codeof Pro-
cedure(Amendment)Act, 2004.

(2) ThisAct shall apply tolega proceedingspending onthe
commencement of thisAct and legal proceedingsinstituted on
or after the commencement of thisAct.

2 The Magigrate's Code of Procedure Act, in this Act re-
ferred to as'"the principal Adt", isamended in section 2 by the
deletion from the definitions of "adult”, *child" and "young
person” of thewords "ageof sixteenyears" and the substitution
of the words'" age of eighteenyears”.

3 Sections14, 15, 16, 20 and 21 of theprincipal Act arere-
peded.

4. Theprincipal Act isamended in Part I by the deletion of
thetitleof that Part and the substitutionof the following:
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“COMMITTAL PROCEEDINGS'

Repedl and 5, Section41 of the principal Act isrepesledand thefollowing
substitution of substituted:
section 41.
"Definition of 41.(1) InthisAct," committal proceedings”
" Comfglttal,, meansproceedingsunder thisPart for thecom-
Bf;’“e 1N8S and  mijttal of apersonaccusedof an indictableof-
eposition”. ) .
fencefortria by jury.

(2) For the purposes of this Act and any
other law, areferenceto adepositionin rela
tion to committal proceedings shall be con-
strued as a reference to any statement admit-
ted in evidencein committal proceedingsun-
der this Act."

Amendment  of 6. Section42 of the principal Act isamended by the deletion

section 42. of thewords"a preliminaryinquiry" and the substitution of the
words' committal proceedings”.

Insertion of seco 7. Theprincipal Actisamendedby theinsertion, immediately

;:;ch ’ after section42, of thefollowing sections:

"Institution of 42A.. (1) All committal proceedings shdll be
i:;’;:l‘l‘“;a‘ PTO ingtituted under the direction of the Director
nes: of PublicProsecutionsby thefiling of —

(a) Oneor morewritten statementsof
witnesses in support of the
charge; and

() alistof exhibits, if there are any
exhibitswhichtheprosecutionin-
tends to produce in connection
with the proceedings.

(2) The Director of Public Prosecutions
shall, as soon as practicable, cause the docu-
mentsfiled under subsection (1) to be served
on the accused person.

Accused may 42B. (1) After the documentsunder sec-
file statements = jon 42 A(1) have been served on the accused
reply. personandwithinsuch periodasmay bespeci-
fied by a Magistrate, the accused may, in re-
ply, file hisown statement and any statement
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of hiswitnessesand alist of exhibits, if there
are any exhibitswhich the accused personin-
tends to producein connectionwith the pro-
ceedings, but failureby the accused personto
file any documents or the lack of any such
documentsshall not, initself, affect the power
of the Magistrate to proceed with and con-
cludethecommittal proceedingsor to takeany
other action permitted by this Act.

(2) TheCourtshall causethereply filed un-
der subsection(1) to be served ontheDirector
of Public Prosecutions.

42C. A Magigtrate holding committal pro-
ceedings may commit an accused person for
trial by jury on a charge of an indictable of-
fenceif heis satisfiedthat either the charge
supported by the evidencein the documents
filed under section42A(1) doneor inconjunc-
tion with any documents filed under section
42B(1), establishor arelikely to establishthe
indictableoffencecharged or anindictableof-
fence of a like kind which is not otherwise
within hisjurisdictionto deal with summarily."

8. Section 43 of the principal Actisamended by theinsertion
immediately after theword " guardian' of thewords' or an adult

next of kin";

9. Section44 of the principal Actisamended by theinsertion,
immediately after the word " guardian” wherever it appears, of
thewords' or an adult next of kin".

10. Section45 of theprincipal Actisrepealed andthefollow-
ing of subsection substituted:

"Offences triable
either on iNdCt-
ment or sum-
marily.

45. (1) Where an adult is charged with an
offence that is, by virtue of any enactment,
both an indictableoffence and asummary of -
fence, theprosecutionshall informtheMagis-
trate dealing with the charge in the presence
of the accused person whether the charge is
to betried onindictment or summarily and the
Magistratemay make an order to deal withthe
caseinwccordance with that information.

3 ANTIGUA
AND
BARBUDA

Amendment of
section 43.

Amendment of
section 44,

Repeal and substi-
tution of section
45,



ANTIGUA 4  TheMagidtrate'sCodeof Procedure No. 130f 2004.
AND (Amendment) Act, 2004.
BARBUDA

(2) Where the person charged fails to ap-
pear to answer thecharge, theinformationre-
quired to be given by the prosecution under
subsection(1) may be given in his absence.

(3) Beforemaking an order under subsec-
tion (1), theMagistrate shall give theaccused
person an opportunity to show cause, by way
of submissiononly, why,the order should not
be made.

(4) This section shall not be construed as
affectingthe operationof section 46.

Repeal and substi- 11. Section46 of theprincipal Actisrepeaed and thefollow-

ngiO” of section ing section substituted:
" Adult pleading 46. (1) Wherean adult is charged with an

guilty or consent- ;& . > _
ing, to be tried indictableoffencein respect of whichthepen

summarily incer- Aty prescribedby law doesnot exceed any of
tain cases. thefollowing:

(a) afineof $10,000; or

(b) atermofimprisonmentfor twenty-
four months,

and the accused person pleads guilty or con-
sentsto the case being dealt with summarily,
the Magistrateshall deal summarily with the
offence and, notwithstanding any other law,
may impose such penalty not exceeding the
penalty prescribedfor the offence as he con-
sidersappropriate.

(2) In every case to which subsection (1)
applies, theMagistrateshall, after reading the
chargeto the accused person, questionhimto
thefollowingeffect:

(@) ""How do you plead to the
charge?’; and

(b) if the accused person does not
plead not guilty:
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“Do you wish to be tried by jury
or do you consent to your case
being dealt with summarily?

and shall explain to theaccused, if necessary,
themeaning of the casebeing dealt with sum-
marily or by ajury."

12. Section47 of theprincipal Actisrepea ed.

13. The principal Act is amended by the insertion, immedi-
ately after section48, of thefollowing section:

" Substitution 48. (1) Subjecttosubsection (2), where, in
g;lairré%icotgp“l Sike committal proceedings on a charge of an in-
Kind dictable offencethe Magistrateis of the opin-
' ion that the evidence in the documents filed
under section42A(1) either done or in con-
junction with the evidence in the documents
filed under section 42B(1) or any additional
evidencein thedocumentsfiled under section
71(3), anindictableoffenceof alikekindtothe
offencechargedisestablished or appearslikely
to be established, the Magistrate may make
such order for the alteration of the charge by
the substitution of another charge of an in-
dictable offence of alike kind to the offence
charged as he thinks necessary in the circum-
stances of the case unlessthe order cannot, in
his opinion, be made without causing injus-
tice; and the Magidtrate shall thereafter pro-
ceed to deal with the case as provided for in
thisAct in relationto indictable offences.

(2) Before making an order under subsec-
tion (1), theMagistrateshall givetheprosecu-
tion and the accused person an opportunity
to show cause, by way of submission only,
why the order should not be made.™

14. Section 49 of the principal Act isrepealed.

15. Section 50 of theprincipa Actisrepeaed andthefollow-
ing section substituted:
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" Power to 50. Wherea person is charged withan in-
f‘g% “‘arr‘r(‘j o dictable offence, the Magistratemay, during

committal proceedings, fromtimeto time ad-
journ the case and remand the accused per-
son."

Repeal of sections 16. Sections51, 52, 53, 54, 55, 56 and 57 of the principal Act
51,52, 53, 54,55, are repealed.
56 and 57.
Repeal and substi- 17. Sections58 of theprincipal Actisrepeal edand thefollow-
tution of section .y saction substituted:
58 and 57.
" Final decilsi onon 58. (1) At theconclusionof the committal
committal Pro-  oceedings, the Magistrate may, subject to
ceedings. subsection (2), makeany of thefollowing or-
ders:

(a) dismissthechargeand, if the ac-
cused personisin custody, make
anorder for hisrelease;

(b) committheaccusedpersonfor trial
by jury; or

(c) makeany other order in relation
to the case, the charge or the ac-
cused as provided for in this Act
or inany other law.

(2) Before making an order under subsec-
tion (1), the Magistrate shall, on an applica
tion, givethe prosecutionor the accused per-
son, as the case may be, an opportunity to
show cause, by way of submissiononly, why
the order should not be made.”

Amendment 18. Section62 of the principal Actisamended —
of section 62.

(a) by thedeletionof subsection (3) and the substitu-
tion of thefollowing:

"(3) A Magistrateshall not admitto bail aperson
chargedwith any of thefollowingoffences:
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high treason, misprision of treason
and treasonable felony;

murder or attemptedmurder;

robbery or robbery with aggravation
involving theuse of afirearm;

an offence involving the possession
or use of an offensive weapon,

unlawful possession of a firearm or
ammunitionor unlawful useof afire-
arm, contrary to any provision of the
FirearmsAct;

contravention of any condition at-
tachedtoalicence, certificateor per-
mit granted under the FirearmsAct;

unlawful importationof firearmscon-
trary to the provisions of the Fire-
arms Act or any other law;

offences under the Sexual Offences
Act.

(p) bytheinsertion,immediately after subsection(3), of
the following subsection:

"(4) In paragraph (d) of subsection (3), " offen-
sive wegpon'* includes any article made or adapted
for, or capableof, causing bodily harmor damageto
property and intended by the person having it with
himfor that use by him.";

(c) by renumbering subsection(4) as subsection (5).

19. Section69 of theprincipal Actisamended by thedeletion
of the words “At any time after all the witnesses have been

examined" and the substitution of the words'* At the conclusion
of thecommittal proceedings™.
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Repeal of section 20. Section70 of theprincipa Act isrepealed.
70.

Amendment  of 21 Section71 of the principal Act isamended—
section 71.

(a) insubsection(2) —

@ inparagraph(d) by theaddition,immediately
after the colon, of theword"and™;

(@ inparagraph(c) by the deletion of the word
"and"; and

(i) by the deletion of paragraph (@),

(b) by therepeal of subsection (3) and the substitution
of thefollowing:

“(3) TheMagistratemay, on anapplication
by the prosecutionor the accused person, d-
low either of themto file documentsadditional
tothedocumentsreferredtoinsection42A(1)
or 42B(1), respectively,withinsuchperiod as
may be specified by the Magistrate; and the
documents shall be served on the other party
and betreatedin thesame manner asthedocu-
ments referred to in those sections.''; and

(c) insubsection(4) by the deletion of the words“un-
der section 70” and the substitution of the words
“under section42C”,

Amendment 22. Section76 of the principal Actisamended —
section 76.
(a) inthe marginal note, by the deletion of the words
""more than six months™* and the substitution of the

words ""more than two years or a fine exceeding
$10000";

(b) intheintroductory part of the section, by the inser-
tion,immediately after thewords"'twoyears*, of the
words" or afine exceeding$10,000"; and
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(c) inthefirst provisothereto by theinsertion, immedi-
ately after theword" guardian® whereverit appears,
of thewords" or an adult next of kin."

23. Section 95 of the principal isrepealed and the following
section is substituted:

"Award of com-
pensation.

95. The Magistratemay, or an application
by a person aggrieved and immediately after
the conviction of the person charged, award
any amount not exceeding$10,000to the per-
son aggrieved, in additionto any penalty, as
compensationfor personal injury or damage
to property caused by the offence.”

24. Section 100 of theprincipal Actisrepealed.

25. Section 150 of the principal Act isamended by thedele-
tion of thewords''the Second Schedul€'" and the substitutionof
the words"'the Schedule™.

26. The principal Act is amended by the insertion, immedi-
ately after section 191, of thefollowing Part:

"PART VIIA

APPEALS BY DIRECTOR OF PUBLIC

I nterpretation.

Appesalsby Direc-
tor of Public Pros-
ecutions.

PROSECUTIONS

191A. InthisPart,"judgment’ includesan
order, a ruling and a final decision of a
Magistrate's Court;

191B. (1) The Director of Public Prosecu-
tionsmay, subject to subsection(2), appesal to
the Court of Appeal from a judgment of a
Magigtrate's Court in respect of —

(a) anacquittal or a sentence passed
by aMagistrate's Court; or

(b) thedismissal of acharge against
an accused person in committal
proceedings.
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(2) An appeal pursuant to subsection (1)
may be madeonly on thefollowing grounds:

(a) inthe case of an acquittal, on a
pointof law;

(b) inthe case of asentence, on the
nature or extent of the sentence,
or both; and

(c) inthe case of the dismissal of a
chargeincommittal proceedings,
onapoint of law.

Procedure, etc. 191C. Thelaw applicabl eto gppedl sin crimi-
fE‘)”P ;ppeals by nal proceedingsshall apply to the procedure
n and other mattersin gppeal sby the Director of

Public Prosecutionsin the same manner asit
appliesto an appeal by any other person, ex-
cept that the Director shall not berequiredto
enter into a recognizanceor to provide any

other security.”

Repeal of Firsgt 27. TheFirst Scheduleto the principal Act is reped ed.
Schedule.

Amendment Sec- 28. The Second Scheduleto the principal Act isamended by

o1 Schedute. thedeletion, fromitstitle, of theword" Second."
Amendment  of 29, Section56 of the I nterpretation Act isamended —
section 56 of Cap.

224,

(a) by theinsertionof thefollowingdefinition:

"committal proceedings" means proceed-

Cap. 255. ingsunder the Magistrate's Code of Proce-
dure Act for the committal of a person ac-
cused of an indictable offence for trial by
juy,"; and

(b) by the deletion of the definition " preliminary in-
quiry".

Repeal of Cap. 30. The Crimina Procedure(Committal for Sentence) Actis
118. repeded.
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