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[L.S]

JamesB. Carlisle,
Governor-General.

18th December, 2003.
ANTIGUA AND BARBUDA
No. 22 of 2003

AN ACT to make provisionwith respect to copyright, to confer
rightsin performances on performersand other, to reped the
Copyright Act Cap. 104 and the Copyright Act of 1911 of the
United Kingdomin sofar asit gppliesto Antiguaand Barbuda

and for related matters.

[ 315t December, 2003)

ENACTED by the Parliament of Antiguaand Barbuda as
follows-

PARTI — PRELIMINARY
1, (1) ThisAct may becited as the Copyright Act, 2003.

(2) The Act shall come intoforceonaday to beappointed by
the Minister by notice publishedin the Gazette.

2. (1) In thisAet —
" adaptation’ means —
(a) inrdationtoaliterary or dramatic work —

() Qtranslation of thewor k which, asre-
spects a computer program, includes a
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(b)

(i

(i)

versionof theprograminwhichitiscon-
venedintoor out of acomputer language
or codeor intoadifferentcomputer lan-
guage or code, otherwisethan inciden-
taly in the course of running the pro-

A\VAVAS

aversionof adramaticwork inwhichit
is converted into a non-dramatic work
or, as the case may be, of a non-dra-
matic work inwhichitisconvenedinto
adramaticwork;

aversionof awork inwhichthestory or
actionisconveyedwholly or mainly by
meansof picturesinaform suitablefor
reproductioninabook or in a newspa-
per, magazineor similar periodical;

inrelationto amusical work, an arrangement
or transcription of thework;

"article" inthecontext of anarticleinaperiodical, includes
anitem of any description;

"artisticwork” means—

()

(b)

()

agraphicwork, photograph, scul ptureor col-
lage, whether thework is of artistic quality or

not;

abuilding or amodel of a building, whether

the building or model is of artistic quality or

not; or

awork of artisticcraftsmanshipto which nei-

ther paragraph (@ nor paragraph (b) applies;

"audiovisua work” isawork that consists of a series of
relatedimageswhichimpart theimpressionof motion, with
or without accompanying sounds, susceptible of being
made visible, and where accompanied by sounds suscep-
tibleof being made audible.
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"author' in relation to a work, means the natura person
who createsit, beinginrelationto —

(a)

(b)
(c)

(d)

(€

aliterary or dramatic work, the author of the
work;

amusical work, the composer;

an artistic work (other than a photograph) the
artist;

a photograph, the person taking the photo-
graph;

asoundrecordingor film, thepersonby whom
the arrangementsnecessary for the making of
therecordingor film are undertaken;

the typographical arrangementof apublished
edition, the publisher;

abroadcast, the person making the broadcast
asdescribedin section 4 (2) or, in the case of
a broadcast which relays another broadcast
by reception and immediate retransmission,
the person making that other broadcast;

a cable programme, the person providing the
cable programme service in which the pro-
grammeisincluded;

acomputer-generatedliterary, dramatic, musi-
cal or artistic work, the person by whom the
arrangements necessary for the creation of
the work are undertaken, and in relationship
to awork of a joint authorship, referencesin
this Act to the author of awork shall, except
asotherwiseprovided, be construed asrefer-
encesto all the authors of the work;

"broadcast™ means the communication of a work a per-
formanceor a phonogramto the publicby atransmission
by wireless includingtransmission by satellite, soundsor
other informationwhich—
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()

(b)

having regardto section 4, iscapableof being
lawfully received by membersof the public;
or

istransmittedfor presentationto members of
the public;

""to broadcagt" means to transmit by wireless telegraphy
visual imagesor sounds, or both, for receptionby the pub-
lic notwithstandingthat —

(@)

(b)

()

subsequent to the initial transmission, but
before reception by the public, theimagesor
soundsmay be carried on a path provided by
amaterial substance;

the public receiving or capable of receiving
the images or soundsiis in a country other
than that from which the origina transmis-
sion took place; or

no member of the publicactually receivedthe
images or sounds, provided only that mem-
bers of the public could, if in possession of
suitabl egpparatus, receivethem, and'* broad-
cadting™* and "'re-broadcasting'* have corre-
sponding meanings,

“building” includesafixed structureof any kindand apart
of abuildingor fixed structure;

"busness” includesa trade or profession;

“cable programme”* neans any itemincluded in a cable
programmeservice, and any reference in thisAct—

(a)

b

totheinclusion of acableprogrammeor work
inacableprogramme service isareferenceto
itstransmission as part of the service; and

tothepersonincludingareferencetothe per-
Son providing the service,

“cable programme service” means a service which con-
ssswhoellyae yinsendingvisualimages soundsor
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other information by meansof atelecommunicationssys-
tem, otherwisethan by wird esstelegraphy, for reception-

(a) attwoor moreplaces(whetherfor smultane-
ousreception or &t different timesin response
to requests by different users); or

(b) for presentationto membersof thepublic, and
which is not, or to the extent that it is not,
excepted by regulationsmade under thisAct;

""collective work” meansawork created by two or more
natural personsat theinitiativeand under thedirection of
a natura person or legd entity, with the understanding
that it will bedisclosed by thelatter person or entity under
h's or itsown name and that theentity of thecontributing
natural personswill not beindicated;

"communication tothepublic™ isthetransmissonby wire
or withoutwireof theimagesor sounds, or both, of awork,

aperformance, aphonogram or abroadcastin suchaway
that the images or sounds can be perceived by persons
outsidethenormd circleof afamily and itsclosest socia

acquaintances at aplace or placesso distantfrom theplace
where the transmission originatesthat, without thetrans:

mission, the imagesor sounds would not be perceivable
and, further, irrespectiveof whether the persons can re-

ceivetheimagesor soundsat the same place and time, or
at different places and/or times individualy chosen by
m;;:

“computer” N@ANS an electronicor Smilar devicehaving
informationprocessing capabilities,

"' computer-generated work” neans awork generatedby a
commputer in circumstances such that the work has no hu-
nan author;

“computer program’ means a 20f instructions, whether
expressed iNwardsar mschematicor other form, whichis
capable, when incorporatedmamachinereadablemedium
that the computer can read, of causing an electronic or
other device having information processing capabilities to
indi perform or achieve a particular function, task or
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"copy" inrelationto —

(a)

(b)

()

(d)

awork that isaliterary, dramatic, musical or
artistic work, meansareproductionof thework
inany materia form and, inrespect of anartis-
ticwork, includesareproductionin three-di-
mensionsif the artisticwork is atwo-dimen-
siona work and areproductionin two-dimen-
sionsif theartisticwork isathree-dimensional
work

awork that isa film, television broadcast or
cable programme, includes a photograph of
the whole or any substantial part of any im-
age forming part of thefilm, broadcast or ca
ble programme;

awork that isatypographical arrangement of
apublished edition, meansafacsimilecopy of
the arrangement; and

any description of work, includes a copy of
thework that istransient or incidental to some
other use of the work, and references to the
copyingof awork of any description shall be
construed to include a reference to storing
thework inany medium by electronicmeans;

" copyright™ means copyright conferred by Part II of this

Act;

" Copyright Tribunal** or " Tribunal™ means the Tribunal
established under section 103;

"country™ includes any territory;

" distribution™ meansthedistributionto thepublic, for com-
mercia purposes, of copiesof awork by way of rental,
lease, hire, loan or similar arrangementand " distributing™
has a corresponding meaning;

""dramatic work” includesawork of danceor mime:

" educational establishment' meansany school, collegeor
other educational body designated by the Minister by or-
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der either specifically or by reference to a class, for the
purposes of this Act;

""economic rights” means the rights mentioned in section
9(1);

"exclusivelicence™ meansalicenceinwritingsigned by or
on behalf of the owner of copyright inawork authorizing
the licensee, to the exclusion of all other persons, includ-
ing thepersongrantingthelicence, to exercisearight which
would otherwise be exercisable exclusively by the owner
of the copyright;

"exclusiverecording contract' means a contract between
aperformer and another person under whichthat personis
entitled, to theexclusionof all other persons, including the
performer, to make recordings of one or more of his per-
formances with a view to their being shown or played in
public, sold, letfor hireor otherwisecommerciallyexploited;

"film™ means a recording on any medium from which a
moving image may by any means be produced;

"future copyright™ meanscopyrightwhichwill or may come
into existence in respect of any future work or class of
works or on the occurrence of a future event, and " pro-
spective owner™ shall be construed accordingly and, in
relation to any such copyright, includesa person prospec-
tively entitled thereto by virtueof such an agreement asis
mentioned in section 24;

"graphicwork” includes—

(a) any painting, drawing, diagram, map, chart, or
plan; and

(b) any engraving, etching, lithograph, woodcut
or similar work;

"illicit recording" in relation to aperformancemeansare-
cording wherever made, the making of which constitutes
aninfringementof therightsconferredon theperformer or
aperson havingrecordingrightsinrelationto the perform-
ance pursuant to Part IX, and which does not fall within
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any of the exceptionsspecifiedin or authorized pursuant
toany provisionof that Part;

"infringing copy"* inrelation to a pratected work means —

(a) any copy of thework, themaking of whichis
not authorized under or by virtue of any pro-
vison of thisAct;

(b) any copy of thework that isor isproposed to
beimportedinto Antiguaand Barbudaand its
making in Antiguaand Barbudawould have
constituted an infringement of the copyright
in thework in question or a breach of an ex-
clusivelicenceagreementrelatingto that work;

"literary work” meansany work, other than adramatic or
musica work, which is written, spoken or sung, and ac-
cordingly includes—

(a) awrittentableor compilation;
() acomputer program;

"manuscriptinrelationtoawork, meanstheorigina docu-
ment embodying the work whether written by hand or not;

"Miniger" means the Minister to whom responsibility of
this Act is assigned.

"musica work™ meansawork consistingof music, exclu-
siveof any wordsor actionintended to besung, spokenor
performedwith themusic;

""performer' meansany actor, singer, musician, dancer or
other person who acts, signs, depicts, delivers, declaims,
playsinor otherwiseperforms, aliterary, dramatic, musicd,
artisticwork or expressionsof folklore; and referencesto
the performer in the contest of the person having perform-
er's rights, shall be consgtrued to includereferencesto the
person who, pursuant to any provisionof thisAct, isfor
the time being entitled to exercisethose rights;

"performance” inrelationto —
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(a) therightsconferred under Part X, means —

() adramatic performancewhichincludes
danceand mime;

(i) amusical performance;or
(i) areading or recitationof aliterary work;

(iv) aperformanceof avariety act or any
similar presentation, that is, or to the
extentthatitis aliveperformance, given
by one or moreindividuals; and

(b) copyrightinaliterary,dramaticor musica work
includes —

() delivery in the case of lectures, ad-
dresses, speeches and sermons;

() any mode of visual acoustic presenta-
tion including presentation by means
of asound recording, film, broadcast or
cableprogrammeof thework;

" person having recording rights™ in relation to a perform-
ance means a person who —

(a) isaparty to, and has the benefit of, an exclu-
siverecordingcontract to which theperform-
ance issubject or to whom thebenefit of such
a contract has been assigned; and

(b) isaqualifiedperson,

s0, however, that where a performanceis subject to an
exclusiverecording contract but the person mentioned in
paragraph (@) is not a qualified person, the expression
shdl be deemed to extend to any qualified personwho is
licensed by thepersonmentionedin paragraph (a) tomake
recordingsof the performancewith a view to their being
shown or playedin public, s0ld, let for hire or otherwise
commercidlyexploited or to whom the benefit of sucha
licence has been assigned;
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"' photographicwork™ meansarecording of light or other
radiation ON any mediumonwhichanimageisproducedor
fromwhichanimagemay by any meansbe producedirre-
spective of the technique(technica, eectronic or other)
by whichsuchrecordingismade, and whichisnot part of
afilm; adtill pi Ctureextracted fromaudiovisua work shall
not be considered a photographicwork but a part of the
audiovisua work concerned;

"place of public entertainment” includes any premises
whicharefromtimetotimemadeavail ablefor hiretosuch
personsasiay desireto hirethem for purposesaf public
entertainment, including premises that are occupi el mainly
for other purposes,

" progpectiveowner hasthemeaning assignedtoitin the
definitionof "futurecopyright™;

"publicperformance” is—

(a) inthecase of awork other than an audio-
visud work, therecitation, playing, dancing,
acting or otherwiseperforming the work, ei-
ther directly or by means of any device or
process,

(b) inthecaseof anaudiovisua work, theshow-
ing of imagesin sequenceand the making of
accompanying sounds audible; and

© inthecaseof asound recording, meking the
recording sounds audible, in each case at a
place or at places where persons outside the
normal circle of afamily and its closest ac-
guaintances are or can be present, irrespec-
tive of whether they are or can be present at
thesameplaceand time, or at different places
and/or times, and wherethe performancecan
be perceived without the need for communi-
cation to the public;™

“publication” and" commerdid publication” havethemean-
ing assigned to those expressions, respectively, by sec-
tion3;
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"published edition™ in relation to copyright in the typo-
graphical arrangement of a published edition, meansthe
published edition of thewholeor any part of one or more
literary, dramatic, musical, or artistic works;

"qualified person’' —

(@)

(b)

in the case of an individual, meansa person
who is a citizen of, or whose habitud resi-
denceisin, Antiguaand Barbudaor a speci-
fied country; and

inthecaseof abody corporate, meansabody
incorporated or establishedunder any written
law of Antigua and Barbuda or a specified
country;

“qualifying performance’ meansaperformancethat —

(@)

(b)

is given by an individual who is a qudified
person; or

takesplacein Antiguaand Barbudaor aspeci-
fied county;

"record" meansany disc, tape, perforatedroll or other de-
vice in which sounds on the representationsthereof are
embodied so as to be capable of being reproduced there
from, other than a soundtrack associated with afilm, but
includes,inrelationtoaperformance, afilm incorporating
theperformance;

"recording™ in relation to a performancemeans afilmor
sound recording—

(a)
(b)

()

madedirectly fromthelive performance;

madefromabroadcast of, or cableprogramme
including, the performance; or

made directly or indirectly from another re-
cording of the performance;

"rentd" meansany arrangementunder which the transfer

ANTIGUA
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of the possession of the origina or a copy of awork or
phonogramismadeavailable—

(a) for paymentinmoney or money's worth; or

(b) inthecourseof abusiness, aspart of services
or amenitiesfor which paymentismade,

ontermsthat it will or may bereturned;

"reproduction’ meansthe making of one or more copiesof
awork or phonograminany manner or form,including any
permanent Or temporary storageof thework or phonogram
inélectronicform;

“reprographic process’ meansa process —

(a) formekingfacsmilecopies; or

(b) involving the use of an appliancefor making
multiple copies,

and, inrelationto awork heldindectronicform, includes
any copyingby electronicmeans, but does not include the
making of afilmor soundrecording;

"'rightsmanagement information™ meansany information
which identifies the author, the work, the performer, the
performanceof the performer, the producer of the sound
recording, thesound recording, thebroadcaster, the broad-
cast, the owner of any right under thisAct, or information
about the terms and conditions of use of the work, the
performance, the sound recording or the broadcast, and
any numbersor codes that represent such information,
when any of theseitemsof informationis attached to a
copy of awork, afixed performance,asound recording or
afixed broadcast, or appearsin connectionwith thebroad-
casting, communicationt o the publicor making available
t o the public of awork, afixed performance, asound re-
cording or a broadcagt;™

""sculpture' ' includesacast or model madefor purposesof
sculpture;
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" sound recording” means—

(a) arecordingof soundsor of arepresentation
of soundsfrom which soundsmay be repro-
duced; or

(b) arecordingof thewholeor any partof aliter-
ary, dramatic or musical work from which
sounds reproducing the work or part may be
produced,

regardlessof themedium on whichtherecordingismade
or the method by which the sounds are reproduced or
produced;

"* gpeified country” means acountry specified by theMin-
ister by order pursuant to section 144;

""telecommuni cationssystem’" meansasystemfor convey-
ing visud images, sounds or other information by elec-
tronic means;

"typeface’” includesan ornamenta motif usedin printing;

"unauthorized" when used to describe any act done in
relationtoawork, means—

(a) if copyright subsistsin thework, done other-
wisethan by or with thelicenceof the owner
of the copyright;

(b) if copyright doesnot subsistinthework, done
otherwise than by or with the licence of the
author or personlawfully clamingunder him,

“wireless telegraphy’ meansthe sending of electromag-
netic energy over paths not provided by a materia sub-
stance constructed or arranged for that purpose;

“work” means —
@  aliterary, dramatic, musical or artistic work;

&) a sound recording, film, broadcast or cable
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(c) thetypographical arrangement of apublished
edition,

and accordingly" protected work™ meansawork of any of
such categoriesin which copyright subsists by virtue of
this Act;

"work of joint authorship™ meansawork produced by the
collaborationof two or more authorsin which the contri-
butionof eachauthor isnot separatefrom the contribution
of theother author or authors; providedthework doesnot
qualify under collectivework.

“writing” i ncludesany form of notation, whether by hand
or by printing, typewriting or any other process and re-
gardlessof the method by which or the mediumin or on
whichit isrecorded, and "written™ shall be construed ac-
cordingly.

(2) ReferencesinthisAct to the time at which, or the period
during which, a work was made are referencesto the time or
period at or during whichit was first written down, recorded or
expressedin someother material form.

3 (1) For the purposesof thisAct and subjectto thissection
publicationinrelationto awork meanstheissue of copiesof the
work to the public (whether by way of sale or otherwise) and,
wherethework isaliterary, musica,dramaticor artisticwork, the
making available of copiesto the public by meansof an elec-
tronicretrieval system; and all related expressionsshall be con-
strued accordingly.

(2) For the purposesof thisAct " commercia publication™in
relationtoaliterary, dramatic, musical or artisticwork means—

(a) issuing copiesof the work to the public at atime
when copies madein advance of the receipt of or-
dersare generally availableto the public; or

(b) making thework availabletothe publicby meansof
anelectronicretrieval system,

and related expressionsshall be construed accordingly.
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(3) In the caseof a work of architecture in the form of a
building or anartisticwork incorporatedin abuilding, construc-
tion of the building shall betreated asequivaentto publication

of thework.

(4) The following do not constitute publication for the pur-
poses of this Act —

(a)

(b)

©

incaseof aliterary,dramatic or musical work —

@
(i

the performanceof the work; or

the broadcasting of the work or itsinclusion
in acable programmeservice (otherwisethan
for the purposes of anelectronicretrieval sys-
tem);

in the case of an artisticwork —

0]
(@)

(i)

(iv)

theexhibition of the work;

the issueto the public of copiesof agraphic
work representing,or of photographsof awork
of architecturein theformof abuilding or a
model for a building ascul pture or awork of
artistic craftsmanship;

the issue to the public of copiesof afilmin-
cluding thework; or

the broadcasting of the work or itsinclusion
inacable programme service(otherwisethan

for the purposesof anelectronicretrieval sys-
tem);

inthe case of asound recording or film—

®

(i)

theplaying or showingof thework in public;
or

the broadcasting of the work or itsinclusion
inacable programmeservice.

(5 A publication that is merely colourable and is not in-
tended to satisfy the reasonabl erequirementsof the publicshall

ANTIGUA
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be disregarded for the purposesof thisAct exceptinsofar asit
may constitutean infringement of copyrightor rightsconferred
on performersor persons having recording rights or may
constitute an offence under this Act.

(6) For the purposesof thisAct apublicationin Antiguaand
Barbudaor in any other country shall not be treated as being
other than thefirst publicationby reasononly of anearlier pub-
lication elsawhere, if the two publicationstook place withina
period of not more than thirty days.

(7) In determiningfor the purposesof any provision of this
Act —

(a) Whether awork has been published;

(b) whether apublicationof awork wasthe first publica-
tion of thework; or

(c) whether a work was published or otherwise dealt
withinthelifetimeof aperson,

any unauthorized publication or the doing of any other unau-
thorized act shdl be disregarded.

Lawful reception 4. (1) In relation to the broadcast of a work, an encrypted

of broadcast. transmissionshall be regarded as capableof being lawfully re-
ceived by members of the public only if decoding equipment
has been madeavailableto membersof thepublic by or withthe
authority of the person making the transmission or the person
providing the contents of the transmission.

(@ ReferencesinthisAct to the person making abroadcast,
broadcasting awork or including awork in abroadcast arerefer-
ences —

(a) tothepersontransmittingthe programmeto the ex-
tent that he has responsibility for its contents; and

(b) toany personprovidingthe progranmewho makes
with the persontransmitting it, theasrangements nec-
essary for itstrangmission,

and referencesin this Act to a programme, in the context of
broadcasting, areto any itemincludedin a broadcast.
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PARTHI—COPYRIGHT
Protected Work

5 (1) Unlessotherwisespecificaly providedinthisAct, copy-
right doesnot subsistinany work unlessit satisfiesthe require-
mentsspecifiedin this Part as respects —

(a) thecategory of work; and
b ethe—
( the qualification of the author; or

(iii  thecountry or placeof first publication, or in
the case of abroadcast or cable programme,
the county or placewhereit ismadeor from
whichitissent, asthe case may be.

(2) If therequirementsof thisPart or of section 146 are once
satisfiedin respect of awork, copyright does not ceaseto sub-
sist by reason of any subsegquent event.

6 (1) Copyright is a property right which, subject to the
provisionsof thissection, may subsist in thefollowing catego-
riesof work —

(a) origind literary, dramatic, musical or artisticworks;

(b) sound recordings, films' broadcasts or cable pro-
grammes,

(c) typographical arrangementsof publishededitions,

and copyright may subsistinawork irrespectiveof itsquality or
the purposefor which it wascreated.

(2)A compilationof dataor other materid (databass), whether
inmachine-readableor ather form, iseligiblefor protectionasa
literary work, but such compilationshall beregardedasorigina
only if, by reason of the selection or arrangement of its con-
tens, the compilation constitutesthe author's ownintellectual
cregtion; but such protection does not extend to any data or
other materid forming part of the compilation and iswithout

ANTIGUA
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Category of eligi-
ble Works.
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prejudiceto any copyright subsisting in any such data or other
materid.

(3) Aliterary, dramaticor musical work includingacollection
of expressionsof folklore (provided that such collections are
original by reason of the selection or arrangement of their con-
tent) shall not be eligible for copyright protection unlessit is
recorded inwriting or otherwise, and any referenceinthisActto
the time at which a work is made is a reference to the time at
whichit isso recorded.

(4) For thepurposesof subsection(3), itisimmateria whether
the work is recorded by or with the permission of the author;
and whereit is not recorded by the author, nothing in that sub-
section shall affect the question whether copyright subsistsin
therecord of thework as distinct from the work recorded.

(5) Copyright does not subsist in a sound recording or film
whichis, or to theextent that it is, acopy taken from aprevious
sound recordingor film.

(6) Copyright doesnot subsistin abroadcast whichinfringes,
or to theextent that it infringes, the copyright in another broad-
cast or inacableprogramme.

(7) Copyright does not subsist in acable programme —

(a) Ifitisincludedinacableprogrammeserviceby re-
ception and immediate re-transmissionof a broad-
cast; or

(b) ifitinfringes, or to the extent that it infringes, the
copyrightin another cable programmeor inabroad-
cast.

(8) Copyright does not subsist in the typographical arrange-
ment of a publishededitionif, or to theextent that it reproduces
the typographical arrangement of a previous edition.

(9) Copyright protection does not extend to —

(a) anidea, concept, method of operation, process, prin-
ciple, procedure, system or discovery or mere data
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(b)

even if expressed, described, explained, illustrated
or embodiedinawork;

any official text of alegidative, adminigtrativeor le-
ga natureaswell asany official trandationthereof.
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7. (1) A work qualifiesfor copyright protectionif theauthor Qualification for
wasagqualified person a the material time.

(2) A work of joint authorshipqualifiesfor copyright protec-
tionif any of theauthorssatisfiesthe requirement of subsection
(1), so, however, that whereawork qualifiesfor copyright pro-
tection only under this section, only those authors who satisfy
such requirement shall be taken into account for the purposes
of sections9 and 22.

(3) Inthissection 'the material time"* meansinrelationto —

(a)

(b)

(©)
(d)
(€)

17

anunpublishedliterary, dramatic, musical or artistic
work, when the work was made or, if the work ex-
tended over a period, a substantial part of that pe-
riod;

apublishedliterary, dramatic, musicd or artistic work,
when the work wasfirst publishedor, if the author
had died before that time, immediately before his
death;

asound recording or film, when it was made;

a broadcast, when the broadcast was made;

a cable programme, when the programme was in-
cludedinacableprogrammeservice;

the typographical arrangement of a published edi-
tion, when the edition wasfirst published.

8. (1) A literary, dramatic, musical or artistic work, asound
recording or film, or the typographical arrangement of a pub-
lished edition qualifiesfor copyright protection if, having re-
gard to section 3, itisfirst publishedin Antiguaand Barbudaor
aspecified country.

protection:
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protection:place
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(2) A broadcast qudifiesfor copyright protectionif itismade
fromaplacein Antiguaand Barbudaor aspecified country by a
broadcastingorganizationin possessionof avalidlicencegranted
toit under any law in Antiguaand Barbudaor aspecified coun-
try regulating broadcasting.

(3) A cableprogramme qualifiesfor copyright protectionif it
is sent from a place in Antigua and Barbuda or in a specified
country in accordancewiththelaw inforceregul ating transmis-
sion by cable.

9. (1) By virtueof and subject to the provisionsof thisAct,
the owner of the copyright in a work shall have the exclusive
right todo or to authorize other personsto do any of thefollow-
ing actsin Antiguaand Barbuda

@ tocopy thework;

(b) toissue copies of the work to the public by sde,
rental publiclending or otherwiseof original or copy
of the work that has not already been subject to
distribution authorized by the owner of the copy-
right;

(c) torentorlendtothepublictheoriginal or acopy of
an audiovisual work, awork embodiedin aphono-
gram, acomputer programme, adatabaseor musical
work intheformof notationirrespectiveof theorigi-
nal or copy concerned,

(d) to perform the work in public or, in the case of a
soundrecording, film broadcastor cable programme,
to play or show thework in public;

@ tobroadcast the work or includeit in a cable pro-
grammeservice; or

() tomakean adaptation of the work arrangement or
other transformationand, inrelationto such adapta-
tion, todo any or all of the foregoing acts;

(g) tomakeapublicdisplay of theoriginal or copy of the
work;

(h)  other communicationto the publicof thework.
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(2) For the purposes of subsection (1) referencesto the
doing of any actinrelation to any work meansthe doing of the

act—

(a) inrelaiontothewholeor any substantial part of the
work; and

(b) etherdirectlyorindirectly,

and it isimmaterial whether any interveningactsthemselvesin-
fringecopyright.

(3) By virtue of and subject to the provisions of thisAct —

(a) theauthor of aliterary, dramatic, musical or artistic
work that isaprotected work; or

(b) the director of afilmthat isa protected work, shall
have in respect of such work, whether or not he is
the owner of the copyright in the work, the moral
rightsspecifiedin Part 111,

Duration of Copyright Protection

10. (1) Subjecttothissection, copyrightinany literary, dra-
matic, musical or artisticwork expiresat theend of the period of
fifty yearsfromthe end of the calendar year inwhich the author
dies.

(2) Where the authorship of awork referred to in subsection
(2) isunknown, copyright in that work expiresat theend of the
period of fifty yearsfrom the end of the calendar year in which
thework waseither made, wasfirst madeavailableto the public
or first published whatever dateisthe latest, but subsection (1)
appliesif theidentity of the author becomesknown during that

period.
(3) For the purpose of subsection (2) acts which constitute
the making availableof awork tothe publicinclude—

(a) inrelationtoaliterary, dramaticor musical work, the
performanceof thework inpublicor isbroadcastor
inclusioninacableprogrammeservice;
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(b) inrelationtoanartisticwork, exhibitionof thework
inpublicoritsinclusioninafilmshownto thepublic
or inabroadcast or cable programmeservice,

s0, however, that in determining for the purpose of this subsec-
tion whether a work has been made availableto the public any
unauthorized act shall be disregarded.

(4) Subsections(1) and (2) do not apply to computer gener-
ated work, the copyright in which expires at the end of the pe-
riod of thefifty yearsfrom theend of thecalendar year in which
thework was madeor publishedwithin fifty yearsfromthemak-
ing, whichever dateis the latest.

(5) Inrelationto awork joint authorship —

(a) thereference in subsection (1) to the death of the
author shall be construed —

(i) Wheretheidentity of all theauthorsisknown,
asareferenceto the death of thelast of them
to dig;

@) Wheretheidentity of one or more of the au-
thorsisknownand theidentity of oneor more
othersisnot asareferenceto the death of the
last of the authors whose identity is know;
and

(b) thereferencein subsection (2) to theidentity of the
author becomingknown, shall be construed asaref-
erenceto the identity of any of the authorsbecom-
ing known.

(6) This section does not apply to copyright which subsists
by virtueof section 146.

11. (1) Copyrightin asound recordingor filmexpiresat the
end of theperiod of fifty yearsfrom theend of the calendar year
inwhichit was madeor, whereitismadeavailableto thepublic
or published before the end of the years from the end of the
calendar year inwhichitisso madeavailableor publishedwhich-
ever dateis thelatest.
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(2) For the purposes of subsection (1) a sound recording or
filmismadeavailableto thepublic when—

itisfirst published, broadcast or includedin a cable
programmeservice;

@

in the case of afilm or film sound-track, the film is
first showninpublic,

(b)

but determining whether a sound recording or film hasbeen made
availabletothepublic, any unauthorizedact shall be disregarded.

12. (1) Copyright in a broadcast or cable programme ex-
pires at the end of the period of fifty yearsfrom the end of the
calendar year inwhich the broadcast was madeor the programme
includedin acable programmeservice.

(2) Copyright in a repeat broadcast or a repeat cable pro-
gramme expires at the same time as copyright in the original
broadcast or cable programme; and accordingly, no copyright
arises in respect of a repeat broadcast or a repeat cable pro-
gramme service after the expiry of the copyright in the original
broadcast or cable programme.

(3) Reference in subsection (2) to a repeat broadcast or a
repeat programme means one which is a repeat of a broadcast
previously made or asthe case may be, of acable programme
previously included in acable programmeservice.

13. Copyright in the typographical arrangement of a pub-
lished edition expires at the end of the period of twenty-five
yearsfrom the end of the calendar year in whichthe edition was

first published.
PARTOI-MORAL RIGHTS

| dentification with Work

14. (1) Subject to subsection (9) and to such exceptions as
may be specified in or pursuant to any other provision of this
Act, the author of aliterary, dramatic, musical-or artistic work
that is a protected work and the director of afilm that is a pro-
tected work have, respectively,theright to beidentified by name
as the author or, asthe case may be, director of the work in the
circumstances specified in this section.
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(2) Theauthor of aliterary work (other than wordsintended
to be sung or spoken with music) or a dramatic work has the
right to be identified by name as such whenever —

(a) theworkor an adaptationthereof ispublished com-
mercialy, performed in publicbroadcast, communi-
cated to the publicor includedin acable programme
service; or

(b) copiesof afilm or sound recording including the
work or an adaptationthereof areissuedto thepub-
lic.

(3 Theauthor of amusical work or aliterary work consist-
ing of wordsintended to be sung or spoken with music, hasthe
right to be identified by name as such whenever —

(a) thework or an adaptationthereof ispublishedcom-
mercidly;

(b) copiesof asound recording of thework or an adap-
tation thereof are issued to the public; or

(c)  afilm,thesound-trackof whichincludesthework, is
shown in public or copiesof such filmareissuedto
the public.

(4) Theauthor of an artisticwork hastheright to be identi-
fied by name as such whenever —

(a) theworkispublished commercially or exhibitedin
publicor avisual imageof itisbroadcast, communi-
cated to thepublic or included in acableprogramme
service;

(b) afilmincludingavisua imageof thework isshown
in public or copiesof such afilm are issued to the
public; or

(c) inthecaseof awork of architecturein the form of a
building or amodel for a building, a sculptureor a
work of artistic craftsmanship, copies of a graphic
work representing it or of a photograph of it, are
issued to the public.
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(5) In addition to the right specified in paragraph (c) of sub-
section(4), the author of awork of architecturein theformof a
building hastheright to beidentified by nameon the buildingas
congtructed or, where more than one building is constructed to
the design, on the firgt to be constructed.

(6) Thedirector of afilm hastheright to beidentifiedby name
as such whenever the film is shown in public, broadcast, com-
municatedto the public or includedin acable programmeserv-
iceor copiesof thefilmareissuedto the public.

(7) Theright of an author or director under thissectionis —

(a) inthecaseof commercia publicationor theissueto
the public of copiesof afilm or sound recording, to
be identified in or on each copy or, if that is not
appropriate,in someother manner likely tobring his
identity to the notice of a person acquiring a copy;

(b) inthe caseof identificationonabuilding, to beiden-
tified by appropriatemeansvisibleto personsenter-
ing or approachingthe building; and

(c) inany other case, tobeidentifiedinamanner likely
to bring hisidentity to the attention of a personsee-
ingor hearing the performance, exhibition, film,
broadcast, communicated to the public or cable pro-
grammeinquestion,

and the identification must, in each case, be clear and reason-
ably prominent.

(8) For the purposesof this section, any reasonableform of
identificationmay be used.

(9) Except as may otherwisebe explicitly provided by con-
tract, the right conferred by this section does not apply inrela-
tionto —

(a) acomputer program, the design of atypefaceor a
computer-generatedwork;

(b) any work madefor the purposeof reportingcurrent
events,
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(c) thepublicationinanewspaper, magazineor similar
periodical or in an encyclopaedia, dictionary, year-
book or other collectivework of reference, of aliter-
ary, dramatic, musical or artisticwork madefor the
purposesof such publicationor madeavailablewith
the consent of the author for purposesof such pub-
lication;

(d) awork in which copyright originaly vestedin an
international organizationby virtue of section 146,
unless the author or director has previously been
identified as such in or on published copies of the
work.

(10) For the purpose of this section the right to be identified
includesaright not to be identified and the right to use a pseu-
donym.

Objection to Treatment of Work

15. (1) Subject to subsections(2) and (3) and to such excep-
tions as may be specifiedin or pursuant to any other provision
of thisAct, theauthor of aliterary dramatic, musical or artistic
work that isaprotected work and thedirector of afilmthatisa
protected work have, respectively, the right not to have the
work or any part thereof subjectedto derogatory treatment, and
such right is infringed by any person who does any of the acts
specified in section 37 in the circumstancesof so specified.

(2) Theright does not apply in relationto —
(a) acomputer programor toacomputer-generatedwork;

(b) fair dealing with any work made for the purpose of
reporting current events;

© thepublicationinany newspaper, magazineor simi-
lar periodica or inanencyclopaedia, dictionary,year-
book or other collectivework of reference, of aliter-
ary, dramatic musical or artistic work made for the
purposesof such publication, or madeavailablewith
the consent of the author for the purposes of such
publication, subject, in any particular case, to any
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agreement excludingthe operation of theforegoing
provisionsof this paragraphto that case;

(d) any subsequent publicationelsewhereof suchwork
asisreferredtoinparagraph(c), subjecttoany such
agreement asisreferredtoin that paragraph.

(3) Theright does not apply to anything done by or with the
authority of the copyright owner in relation to worksin which
copyrightoriginally vested in an international organization by
virtue of section 146 unlessthe author or director —

(a) isidentified at thetimeof therelevant act; or

(b) has previously been identified in or on published
copies of the work, and where in such a case the
right doesapply, itisnot infringedif thereisasuffi-
cientdisclaimer.

@ Inthissection —

(a) 'derogatorytrestment" inrelationtoawork, means
any additionto, deletionfrom, alterationto or adap-
tation of thework (not being atrandationof aliter-
ary or dramaticwork or anarrangementor transcrip-
tion of a musical work involving no more than a
changeof key or register) whichamountsto adistor-
tion or mutilationof thework, or modificationof, or
is otherwiseprejudicial to the honour or reputation
of the author or director, as the case rnay be; and

(b) "sufficientdisclaimer” meansaclear and reasonably
prominent indication—

) given at thetime of the act; and

(i) if theauthor or director isthen identified, ap-
pearing a ongwiththeidentification,

that thework has been subjectedto treatment towhich the
author or director has not consented.

16. (1) A personhastheright —
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(a) nottohavealiterary, dramatic, musical or artistic
work falsely attributed to him as author; and

(b) nottohaveafilmfasdly attributedto himasdirector,
and in thissection™ attribution™, in relation to such
work, meansastatement, whether expressor implied,
asto theidentity of the author or director.

(2) Theright conferred by subsection (1) isinfringed in the
circumstancesspecifiedin section 40.

17. Subject to section 41, a person who for private and do-
mestic purposescommissionsthe taking of aphotographor the
making of afilm has, where the resulting work is a protected
work, the right not to have-

(a) copiesof thework issued to the public;
(b) thework exhibitedor shownin public; or

(c) thework broadcastor includedinacable programme
service.

Supplementary

18. (1) The rights conferred by sections 14, 15 and 17 sub-
sists 50 long as copyright subsistsin the work.

(2) Theright conferred by section 16 subsistsuntil theend of
the period of twenty yearsfrom the end of the calendar year in
which the person dies.

19. (1) A personhavingaright conferred under thisPart nay
consent to the doing of any act affecting such right or may
waivetheright.

(2) A right to which subsection (1) refers may be waived by
instrument in writing signed by the person giving up theright,
and thewaiver —

(a) may relatetoworks generally or toaspecificwork or
classof worksand may relatetoexisting or future
works; and
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(b) may be conditional or unconditional and may be
expressed to be subject to revocation.

(3) Whereawaiver ismadein favour of theowner or prospec-
tive owner of the copyright in the work or works, to which it
relates, it shall be presumed to extend to hislicenseesand suc-
cessorsin title, unless a contrary intention is expressed.

(4) Nothing in this Part shall be construed as excluding the
operationof thegeneral law of contract or estoppel inrelationto
aninformal waiver or other transactionin relationto any of the
rights to which thisPart relates.

20. (1) Theright conferredunder section 14 is, in the case of
awork of joint authorship, aright of each joint author to be

identified asajoint author.

(2) Theright conferredby section 15is, in the case of awork
of authorship, aright of each joint author and hisright is satis-
fied if he consentsto the treatment in question.

(3) A waiver of rights under section 19 by one joint author
does not affect the rights of the other joint authors.

(4) Subsections(1), (2) and (3) asoapply, with such modifi-
cations as are necessary, in relation to afilm which was, or is
alleged to have been, jointly directed as they apply to a work
whichis, or allegedto be, awork of joint authorship;andfor the
purpose of this subsection, a film is “jointly directed” if it is
made by the collaborationof twoor moredirectorsand thecon-
tribution of each director is not distinct from that of the other
director or directors.

(5) Theright conferredby section17is, in the caseof awork
madein pursuanceof ajoint commission, aright of each person
who commissionedthe makingof thework, so that —

(a) therightof eachissatisfiedif he consentstotheact
in question; and

(b) awaiver under section 19 by one of them does not
affect therightsin the others.
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21. Therightsconferred by —

(a) sections14and 17 apply inrelationto the wholeor
any substantial part of awork; and

(b) sections15and 16 apply in relationto thewholeor
any part of awork.
PARTIV—OWNERSHIPANDASS GNMENTOFRIGHTS
Ownershipof Copyright

22. (1) Theauthor of a protected work isthe original owner
of any copyright in that work.

(2) Subsection (1) doesnot apply to ownership of copyright
which subsistsin awork madeunder section 146.

(3) Thejoint authorsof a protectedwork aretheoriginal co-
ownersof the copyrightin that work.

(4) Where awork of joint authorship consists of parts that
can be used separately and the author of each part can be iden-
tified, theauthor of each part isthe original owner of the part of
the copy he has created.

(5) The natural personor legal entity at whoseinitiativeand
direction of whom or which the work has been created is the
original owner of the copyright.

(6) Theoriginal owner of work createdby natural personor a
legal entity in the courseof hisemploymentis, unlessotherwise
providedin acontract, of the employer.

(7) The original owner of anaudiovisua work istheproducer
unless otherwise provided in a contract.

23. (1) Copyright inawork may be transferred as personal or
moveabl eproperty by —

(@ assignment;

(b) testamentary disposition; or
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(c) operationof law.

(@ Any transfer by way of assignment and any licence to
do an Act subject to the authorizationby the author or owner of
a copyright shall not be effective unless it is in writing and
signed by or on behalf of the assignor or the licensor and the
licensee.

(3) Anassignmentor other transfer of copyright may be par-
tial, that isto say, limited so asto apply —

(a) tooneor more, but not all, of thethingsthe owner of
the copyright hasthe exclusiveright to do;

(b) topart, but not the whole, of the period for which
copyright subsists.

(4 A licencegranted by the owner of copyright in awork
shall be binding on every successor in title to his interest in
copyright except apurchaser in good faith for valuable consid-
eration and without notice(actual or constructive) of thelicence
or apersonderivingtitle from such apurchaser; and references
in this Act to doing anything with or without the licence of the
owner of the copyright shall be construed accordingly.

(5) Any assignment of a copyright or alicenceto do an act
subject to authorization by the author or the owner of a copy-
right does not include or be deemed to include the assignment
or licenseof any other right that isnot specifically referredtoin
the instrument of assignment.

24. (1) Where by an agreement made in relation to future
copyright, and signed by or on behalf of the prospectiveowner
of the copyright, the prospective owner purportsto assign the
future copyright (wholly or partialy) to another person, then, if
on the coming into existence of the copyright the assignee or
another person claiming under him would be entitled asagainst
all other personsto require the copyright to be vested in him,
the copyright shall vest in the assignee or his successor intitle
by virtue of this subsection.

(2) A licencegranted by a prospectiveowner of copyrightis
binding on every successor in title to his interest (or prospec-
tive interest) in the right, except a purchaser in good faith for
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valuable considerationand without notice (actua or construc-
tive) of thelicence or a person deriving title from such a pur-
chaser; and referencesin this Act to doing anything with or
without the licence of the copyright owner shall be construed
accordingly.

25. (1) Thelicenseeunder an exclusivelicencehasthe same
rightsagainst asuccessor in titlewho isbound by thelicenceas
he has against the person granting the licence.

26. (1) Where under abeguest (whether specific or general)
apersonisentitled, beneficially or otherwise, to —

(a) anoriginal document or other materia thing that
records or embodiesaliterary, dramatic, musical or
artistic work which was not published before the
death or the testator; or

(b) anoriginal material thing containing asound record-
ing or filmwhichwasnot published beforethe desth
or the testator,

then, unless a contrary intention is indicated in the testator's
will or acodicil to it, the bequest shall be construed asincluding
thecopyrightinthe work in sofar asthe testator wasthe owner
of the copyrightimmediately before hisdeath.

27. The rights conferred under Part III are not assignable
during thelifeof the author.

28. (1) On the death of a person entitled to the right con-
ferredby section14, 150or 17 —

(a) theright passesto such person as he may by testa-
mentary dispositionspecificallydirect; or

(b) if thereisno suchdirectionbut the copyrightin the
work in question forms part of his estate, the right
passes to the person to whom the copyright passes,

and if, or to the extent that, the right does not passunder para-
graph (a) or @ it isexercisableby his personal representa-
tives.
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(2) Wherecopyright forming part of aperson's estate passes
in part to one person and in part to another any right which
passes with the copyright by virtue of subsection (1) is corre-
spondingly divided.

(3) Where by virtue of paragraph @ or (b) of subsection(1)
aright becomesexercisable by more than one person, then —

(a) Wheretherightisconferredby section15or 17, itis
arightexercisablehby eachof themandissatisfiedin
relation to any of them if he consentsto the treat-
ment or act in question; and

(b) anywaiverof therightinaccordancewith section 19
by one of them does not affect therightsof the oth-
ers.

(4) A consent or waiver previously given bindsany person
to whom aright passes by virtue of subsection (1).

(5) Any infringementafter-a person's death of theright con-
ferred by section 16 is actionable by his personal representa-
tives.

(6) Any damages recovered by personal representativesby
virtue of thissection in respect of an infringement after a per-
son's death shall devolve as part of hisestate asif the right of
action had subsisted and beenvested in himimmediately before
his death.

PARTV —INFRINGEMENT OFRIGHTS
General Provisions

29. In thisPart "action includes a counterclaim and refer-

ences to the plaintiff and to the defendant in an action shall be
construed accordingly.

30. ThisPart shall have effect subject to such provisionsof
this Act as —

(a) authorizethedoing of specifiedactsinrelationtoa
protected work; or

(b) providefor thelicensingof a protectedwork.
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Infringement of Copyright

3L (1) Thecopyright in awork isinfringed by any person
who, without the licence of the copyright owner, does, inrela-
tionto that work, any of the actswhichthe copyright owner has
the exclusiveright to do pursuant to section 9.

(2) Copyrightinawork isinfringedby apersonwho, without
the licence of the copyright owner, imports into Antigua and
Barbudafor any purposeother than for hisprivateand domestic
use, an article which he knowsor has reason to believeis, an
infringing copy of thework.

(3) Copyrightinaworkisinfringedby apersonwho, without
the licenceof the copyright owner —

(a) possessesin the course of a business;

(b) sellsorletsfor hireor offersor exposesfor sale or
hire;

(c) exhibitsin public or distributesin the course of a
business; or

(d) distributes otherwisethan in the course of a busi-
ness, to such an extent as to affect prejudicially the
copyright owner,

anarticlewhichis, and whichbe knowsor hasreasonto believe
isaninfringingcopy of the work.

(4) Copyrightinaworkisinfringedby apersonwho, without
thelicenceof the copyright owner —

(a) makes,
(b) importsinto Antiguaand Barbuda;
(c) possessesin the course of a business; or

(d) sdlsorletsfor hireor offersfor saleor hire,

an articlespecifically designed or adapted for making copiesof
that work, knowing or having reason to believethat it isto be
used to makeinfringing copies.
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(6) Copyrightinawork isinfringedby a personwho, without
thelicenceof the copyrightowner, transmitsthework by means
of atelecommunicationssystem (otherwisethan by broadcast-
ing or inclusioninacableprogrammeservice) knowingor hav-
ing reason to believe that infringing copies of thework will be
made by meansof thereceptionof the transmissionin Antigua
and Barbudaor elsewhere.

(7) Wherethecopyrightinaliterary, dramaticor musica work
isinfringedby aperformanceat aplaceof publicentertainment,
any personwho gave permissionfor that place to be used for
the performanceisalsoliablefor theinfringement unlesswhen
he gave permission he believed on reasonablegroundsthat the
performancewould not infringecopyright.

(8) Where copyright in awork isinfringed by a public per-
formanceof thework or by theplaying or showing of the work in
public by means of apparatusfor playing sound recordings or
showing films or receiving visual imagesor sounds conveyed
by electronic means, the personsspecifiedin subsection (8) are
alsoliablefor theinfringement.

(9) The personsreferredto in subsection(7) are —

(a) Ppersons who supplied the apparatus or any sub-
stantial part of it, if when he supplied the apparatus
or part —

() heknew or had reasonto believe that the ap-
paratuswaslikely to be so used astoinfringe
copyright; or

@ in the case of apparatus whose normal use
involves a public performance, playing or
showing, he did not believe on reasonable
grounds that it would not be so used as to
infringecopyright;

(h) occupier of premiseswho gavepermissionfor the
apparatus to be brought onto the premises, if when
he gave permissionhe knew or had reasonto believe
that the apparatus was likely to be so used as to
infringe copyright; and
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(c) apersonwho supplied acopy of asound recording
or film used to infringe copyright, if when he sup-
pliedit heknew or had reasonto believethat what he
supplied or acopy madedirectly or indirectly fromit,
waslikely to be so used asto infringe copyright.

Remedies of Copyright Owner

32. (1) Aninfringement of copyright shall be actionable at
the suit of the copyright owner, and subject to the provisions of
thissection, inany actionfor suchaninfringement all such relief
by way of damages, injunction, accounts or otherwise, shall be
availabletothe plaintiff asisavailablein respect of theinfringe-
ment of other proprietary rights.

(2) Wherein an action under this section an infringement of
copyright isproved or admitted the court, having regard to any
benefit accruing to the defendant by reason of the infringement,
to the flagrancy of the infringement and to all other material
considerations, shall have power to award such additional dam-
agesasthe court may consider appropriatein the circumstances.

(3) Where in an action for infringement of copyright it is
shown that at the time of the infringement the defendant did not
know and had no reason to believe that copyright subsisted in
the work to which the action relates, then, the plaintiff is not
entitled to damages against him, but without prejudice to any
other remedy.

33. (1) Subject to the provisions of this section and section
35 (6), whereaperson —

(a) inthecourseof hisbusinesshas an infringing copy
of awork in his possession, custody or control; or

(b) hasin his possession, custody or control an article
specifically designed or adapted for making copies
of a particular protected work, knowing or having
reason to believe that it has been or isbeing used to
makeinfringing copies,

the copyright owner may apply to thecourt for an order that the
infringing copy or articlebe delivered up to him or to such other
person as the court may direct.
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(2) An application under subsection (1) shall not be made
after the end of the period specified in section 138 (1); and no
order shall be made unlessthe court also makes, or it appearsto
the court that there are grounds for making, an order under
section 137 for the disposal of theinfringing copy or article, as
the case may be.

(3) A person to whom an infringing copy or other articleis
delivered up pursuant to an order made under thissection shall,
if an order under section 137 is not made, retain it pending the
making of an order or the decision not to make an order, under
that section.

Remedies of Exclusive Licensee

34. Anexclusive licensee has, except against the copyright
owner, thesamerightsand remediesin respect of mattersoccur-
ring after the grant of the licence asif thelicence had been an
assignment.

3. (1) Therightsand remediesof an exclusivelicenseeare
concurrent with those of the copyright owner and referencesin
therelevant provisionsof thisAct to the copyright owner shall
be construed accordingly.

(2) Inan action brought by an exclusivelicenseeby virtue of
this section, defendant may avail himself of any defencewhich
would have beenavailableto himif the action had been brought
by the copyright owner.

(3) Wherean actionfor infringement of copyright isbrought
by the copyright owner or by an exclusive licensee, and the
action relates(wholly or partly) to an infringement in respect of
which they haveconcurrentrightsof action, the copyrightowner
or the exclusive licensee, as the case may be, shall not be enti-
tled, except with the leave of the court, to proceed with action,
unlessthe other party iseither joined asaplaintiff in the action
or added as a defendant; but this subsection shall not affect the
granting of an interlocutory injunction on the application of
either of them.

(4) A copyright owner or exclusivelicenseewho isadded as
adefendant in pursuance of subsection (2) isnot liablefor any
costs in the action unless he takes part in the proceedings.
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(5) Wherean actionfor infringement of copyrightisbrought
whichrelates(wholly or partly) to aninfringement in respect of
which the copyright owner and an exclusive licensee have or
had concurrent rightsof action, then, whether or not the copy-
right owner and the exclusive licensee are both parties to the
action, the court —

(a) shall, in assessing damages take into account the
terms of the licence and any pecuniary remedy a-
ready awarded or availableto either of themin re-
spect of theinfringement;

(b) shal not direct an account of profitsif an award of
damageshas been made or an account of profitshas
been directed in favour of the other of them in re-
spect of the infringement; and

(c) shall,if anaccount of profitsisdirected, apportion
the profitsbetweenthem asthe court considersjust,
subject to any agreement betweenthem.

(6) The copyrightowner shall notify any exclusivelicensee
having concurrent rights before applying under section 33 for
an order for the delivery up of infringing copies of awork, and
the court may, on the application of the licensee, having regard
to thetermsof thelicence, makesuch order under section 33 as
it thinksfit.

Infringement of Moral Rights and Related Rights

36. (1) Subject to subsection (2), theright conferredby sec-
tion 14 isinfringed by any person who failsto identify the au-
thor of a work or the director of a film whenever any action
specifiedin that section occursin relationto that work or film.

(@ Thefollowing actsshall not constitute an infringement
of the right conferred by section 14 in relation to awork to the
extent that such actsare permitted under Part V1 in relationto
thework —

(a) fair dealing with the work for the purposes of criti-
cism, review or the reporting of current events by
meansof asound recording, film, broadcast or cable
programme;
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(b)

(c)
(d)

(e)

(9)

theincidentd inclusionof thework inanartistic work,
sound recording, film, broadcast or cable programme;

the use of the work for examinati on purposes;

actsdone for the purposesof parliamentary or judi-
cia proceedingsor proceedingsof a statutory in-
quiry;

the use of design documents and models;
the use of adesign derivedfrom artisticwork;
acts permitted in relation to anonymous or pseu-

donymousworks on the assumption that copyright
in thework hasexpired or that the author is dead.

37. (1) Theright conferred on an author and a director by
section 15 to object to derogatory treatment of hiswork isin-
fringed where the acts described in subsections (2) to (5) are
doneinrelationto that work; and for the purposesof thisPart,
"' derogatory treatment™ hasthe same meaning asthat specified
insection15 (4).

(2) Inthecaseof aliterary, dramaticor musica work, theright
isinfringed by a personwho —

(a)

(b)

publishescommercially,performsin public, broad-
casts, communicated to the public or includesin a
cable programme service, aderagatory treatment of
thework; or

issuestothe public copiesof afilm or sound record-
ing of or including a derogatory treatment of the
work.

(3 Inthecaseof anartistic work, therightisinfringed by a
person who —

(a)

publishes commercialy or exhibitsin public a de-
rogatory treatment of the work, or broadcastsor in-
cludesin acable programme serviceavisua image
of aderogatory treatment of the work;
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showsin publicafilmincludingavisua imageof a
derogatory treatment of the work or issues to the
public copiesof suchafilm; or

inthe case of awork of architecturein theformof a
model for abuilding or in the case of a sculptureor
work of artistic craftsmanship, issues to the public
copiesof agraphic work representing,or of aphoto-
graph of, aderogatory trestment of the work.

(4) Subsection(3) doesnot apply to awork of architecturein
the form of a building; but where the author of such awork is
identified on the building and it is the subject of derogatory
trestment, he has the right to require the identification to be

removed.

(5) Inthe case of afilm, the right isinfringed by a person

who —

(a)

(b)

showsin public, broadcastsor includesin a cable
programmeserviceaderogatorytrestment of thefi | m
or

issuesto the public copiesof aderogatory treatment
of thefilm, or who, along with thefilm, playsin pub-
lic, broadcastsit, communicated to the publicor in-
cludesinacableprogrammeservice, or issuestothe
public copiesof, a derogatory treatment of thefilm
sound-track.

Infringement by 38. (1) Theright conferredby section 15 isalsoinfringed by

possession of
infringing article.

(@)
(b)

(©)

(d)

aperson who —

possesses in the course of a business; or

sdllsor letsfor hire or offersor exposesfor saleor
hire; or

inthecourseof abusiness, exhibitsin publicor dis-
tributes,

distributes otherwise than in the course of a busi-
ness, so astoaffect prejudiciallythe honour or repu-
tation of theauthor or director,
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an article which is, and which he knows or hasreason to believe
isaninfringing article.

(2) An"infringing article meansawork or acopy of awork
which—

(a) has been subjected to derogatory treatment as de-
fined in section 15; and

(b) hasbeen or islikely to be the subject of any of the
acts mentioned in sections 37 in circumstances in-
fringing that right.

39. (1) Theright conferred by section 15 is not infringed by
any act done for the purpose of —

(a) avoiding the commission of an offence; or

(b) complying with aduty iinposed by or under an en-
actment,

so, however, that wheretheauthor or director isidentified at the
timeof the relevant act or has previously beenidentifiedin or on
published copies of the work, there shall be a sufficient dis-
claimer.

(2) Insubsection(1) "sufficient disclaimer' meansaclear and
reasonably prominent indication —

(a) givenatthetimeof theact; and

(b) if theauthor or director isthen identified, appearing
along with theidentification,

that the work has been subjected to treatment to which the
author or director has not consented.

40. (1) Subject to the provisions of this section, the right
conferred on a person by section 16 not to have aliterary, dra-
matic, musical or artisticwork fal sely attributed to him asauthor
or afilm falsely attributed to him as director, isinfringed by a
person who —
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(a) issuestothepubliccopiesof awork of any of those
descriptionsin or on which thereis a false attribu-
tion;

(b) exhibitsin public an artistic work or a copy of an
artisticwork in or on which thereisafase attribu-
tion.

(2) Theright isa soinfringed by aperson who —

(a) inthecaseof aliterary, dramatic or musical work,
performsthework in public, broadcastsit, communi-
catedtothepublicorincludesitinacableprogramme
serviceas being the work of aperson; or

(b) inthecaseof afil mshowsitin public, broadcastsit,
or communicated tothe publicincludesitin acable
programme service as being directed by a person,
knowing or having reasontobelievethat the attribu-
tionisfdse.

(3) Theright isalso infringed by any person who issuesto
the public or displaysin publicany material containingafalse
attribution in connection with any act referred to in subsection
(1)or (2).

(4) Therightisalsoinfringed by aperson who, inthe course
of abusiness—

@ possesses or deal swith acopy of awork referredto
insubsection(1) in or onwhichthereisafaseattri-
bution; or

(b) inthecase of an artistic work., possessesor deals
with thework itself when thereisafa seattribution
inor onit, knowing or havingreasonto believethat
thereisan attributionand that it isfase.

(5) Inthecaseof an artisticwork, theright isalsoinfringed by
aperson who in the course of abusiness —

(a) dedswithawork which has been dtered after the
author parted with possessionof it asbeing the »-
altered work of theauthor; or
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(b) dealswithacopy of suchawork & beingacopy of
theunatered work of theauthor,

knowing or having reason to believe that suchis not the case.

(6) Referencesin thissectionto dealingareto selling or let-
ting for hire, offering or exposingfor saleor hire, exhibitingin
publicor distributing.

(7) Thissection applieswhereawork isfalsely represented
as being an adaptation of the work of a person as it applies
wherethework isfalsely attributedto apersonasauthor.

41. Theright conferredby section 17inrelationto acommis-
sioned photograph or filmisinfringedby apersonwho doesor
authorizes the doing of any act mentioned in that section in
relation to that work; but the right is not infringed by any act
which, pursuant to Part VI, would not infringecopyrightin the
work

42. 1tisnotan infringementof any right conferred by sec-
tion 14, 15, 16 or 17 todo any act towhich the personentitledto
the right has consented pursuant to section 19 or in respect of
which he has given awaiver pursuant to that section.

Remediesfor infringement of Moral Rightsand
Related Rights

43. (1) Theinfringement of aright conferred under section
14, 15, 16 or 17 isactionableasabreach of statutory duty owed

to the person entitled to the right.

(2) In an action for infringement of the right conferred by
section 15, thecourt may, if it thinksit an adequateremedy inthe
circumstances, grantan injunctionon termsprohibitingthe do-
ing of any act unlessadisclaimer ismadeon suchtermsandin
such manner as may be approved by thecourt, dissociatingthe
author or director fromthetrestment of thework.

(3) Wherein any actionaninfringement of aright referredto
in subsection(1) isproved or admitted, thecourt may order the
defendant to publish such correctionin such term and in such
manner as the court may direct.
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Presumptions

44. (1) Inanaction brought by virtue of thisPart with respect
toaliterary, dramatic, musical or artistic work, the presumptions
specified in this section shall apply.

(2) Where a name purporting to be that of the author ap-
peared on the work when it wasmade or on copies of the work as
published, it shall be presumed that the person whose name
appeared is the author of the work and also the owner of the
copyright in the work, until the contrary is proved.

(3) Subsection (2) applies to pseudonym, where the pseudo-
nym leaves no doubt as to the identity of the author.

(4) Inthe case of awork alleged to be awork of joint author-
ship, subsection (2) appliesin relation to each person alleged to
be one of the authors.

(5) Where no name purporting to be that of the author ap-
peared as mentioned in subsection (2) but —

(a) pursuant to section 8 (1), thework qualifiesfor copy-
right protection by virtue of the country of first pub-
lication; and

(b) aname purporting to be that of the publisher ap-
peared on the copies of the work as first published,

then, it shall be presumed that the person whose name appeared
as the publisher was the owner of copyright at the time of pub-
lication, until the contrary isproved.

(6) Where the author of the work isdead or where theiden-
tity of theauthor cannot be ascertained by reasonable inquiry, it
shall be presumed, until the contrary is proved —

(a) thatthework isan original work; and

(b) that the plaintiffs allegations as to what was the
first publication of thework and asto the country of
first publicationare correct.
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45. (1) Inan action brought by virtue of this Part with re-
spect to asound recording, film or computer program, the pre-

sumptions specified in this section shall apply.

(2) Inan action brought by virtue of thisPart with respect to
a sound recording, where copies of the recording as issued to
the public bear alabel or other mark stating —

(a) thatanamed person was the owner of copyrightin
the recording at the date of issue of the copies; or

(b) that therecording wasfirst publishedin a specified
year or inanamed country,

the label or mark shall be admissible as evidence of the facts
stated and shall be presumed to be correct until the contrary is
proved.

(3) Inan action brought by virtue of thisPart with respect to
afilm, where copies of the film as issued to the public bear a
statenlent —

(a) thatanamed personwastheauthor or director of the

fitm;

(b) that anamed person was the owner of copyright in
the film at the date of issue of the copies; or

© thatthefilmwasfust publishedinaspecified year or
inanamed country,

the statement shall be admissibleas evidence of the factsstated
and shall be presumedto be correct until the contrary isproved.

(4) Inan action brought by virtueof thisPart with respect to
acomputer programme, wherecopiesof the programmeareis-
sued to the publicin electronic form bearing a statement —

(a) that anamed person was the owner of copyrightin
the programmeat the date of issue of the copies; or

(b) that the programmewas first publishedin a named
country or that copies of it were first issued to the
publicineectronicforminaspecifiedyear, the state-
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ment shal be admissible as evidence of the facts
stated and shall be presumed to be correct until the
contrary is proved.

(5) The presumptionsspecifiedin subsections(2), (3) and (4)
apply equally inan actionrelating to aninfringement alleged to
have occurred beforethe date on which the copieswere issued
to the public.

(6) Inanaction brought by virtueof thisPart with respect to
afilmwherethefil masshownin public, broadcast, communi-
cated to the public or included in a cable programme service
bears a statement —

(a) that anamed person was author or director of the

(b) that anamed person was the owner of copyrightin
thefi | mimmediately after it wasmede,

the statement shall be admissibleas evidenceof thefactsstated
and shal be presumed to becorrect until the contrary isproved;
and the presumption applies equally in an actionreating to an
infringement alleged to have occurred beforethe date on which
thefilmwas shown in public, broadcast, communicatedto the
public or includedin acableprogrammeservice.

Offences

46. (1) Any person who at atime when copyrightin awork
subsists by virtue of thisAct —

(a) makesforsaeor hire or

(b) inthecourseof abusiness seisor letsfor hire, or
offersor exposesfor saleor hire, exhibitsin publicor
distributes; or

(c) importsinto Antiguaand Barbudafor purposesother
than his privateand domestic use; or

(d) didtributes otherwise than in the course of a busi-
ness to such an extent asto affect prejudicialy the
owner of the copyright,
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any articlewhichheknowsor hasreasonto believeisaninfring-
ing copy of that work, commitsan offence.

(2) Any personwho, at thetimewhen copyrightsubsistsina
work by virtue of this Act, makes or hasin his possession an
article specifically designed or adapted for naki ng copies of
that work, kmowing that it isto be used for making infringing
copies for sale or hire or for use in the course of business,
commitsan offence.

(3) Any person who causes—

(a) aliterary,dramaticor musica work to be performed
inpublic; or

(b) asoundrecordingorfil mtobeplayed, or asthecase
may be, shown in public, (otherwisethan by recep-
tionof abroadcast or cableprogramme)

knowing or having reason to believe that copyright subsistsin
thework and that the performance, playing or showing, asthe
casemay be, congtitutesan infringement of the copyright, com-
mitsan offence.

(4) Any person whoisguilty of an offence under subsection
(Disliable—

(@) onsummary convictiontoafinenot exceedingfive
thousanddollarsor to imprisonmentfor a term not
exceedingtwo yearsor to both suchfineandimpris-
onment;

(b) onconvictiononindictmentto afinenot exceeding
fivethousanddallarsor toimprisonmentfor aterm
not exceeding three years or to both such fine and
imprisonmertt.

(5) Any person who isguilty of anoffenceunder subsection
2 or(3)isliable—

(a) Onsummary convictionto afine not exceeding two
thousand dollars or to imprisonment for a term not
exceeding two yearsor to bothsuchfine andimpris-
onment;
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(b) onconvictiononindictment toafine not exceeding
fivethousanddollarsor to imprisonmentfor aterm
not exceeding two years or to both such fine and
imprisonment.

(6) Any person who manufacturesor imports into Antigua
and Barbudafor sale or rental —

(a) any deviceor meansspecifically designedor adopted
to circumvent any deviceor meansintended to pre-
vent or restrict reproductionof awork, aphonogram
or abroadcastor toimpair thequality of copiesmade;

(b) any deviceor meansthat is susceptibleto enableor
assist the receptionof an encrypted program, which
is broadcast or otherwisecommunicatedto the pub-
licincluding by satellite, by those who are not enti-
tledto receivethe programme;

commits an offence and is liable on conviction to a fine not
exceedingten thousanddollarsor to atermof imprisonment not
exceedingtwo years.

(7) Any person who —

(a) removesor dtersany electronicrightsmanagement
informationwithout authority; or

(b) distributesor importsfor distribution, broadcasting,
communicationto the publicor making availableto
the public, without authority, of worksperformances,
phonograms or broadcasts, knowing or having rea-
son to know that el ectronic rights management in-
formation hasbeen removed or altered without au-
thority commitsan offenceand isliable on convic-
tionto a fine not exceeding ten thousand dollars or
toatermof imprisonment not exceedingtwo years.

Presumptions not 47. The presumptionsspecifiedin sections44 and 45 do not

to apply. apply to proceedingsfor an offenceunder section46, but with-
out prgjudice to their application to proceedingsfor an order
under section 48.
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48. (1) Subject to subsection(2), the court beforewhich pro-
ceedings are brought against a person for an offence under
section 46 may, if it is satisfied that at the time of hisarrest or
charge —

(a) hehadin his possession, custody or control in the
course of a business an infringing copy of a pro-
tected work; or

(b) hehadin his possession, custody or control an arti-
clespecificallydesigned or adapted for making cop-
iesof aparticular protectedwork knowingor having
reason to believethat it had been or was to be used
to makeinfringingcopies,

order that the infringing copy or article be delivered up to the
copyright owner or to such other person asthe court may direct.

(2) An order maybemade by the court of itsown motion or on
the application of the prosecution and may be made whether or
not the person is convicted of the offence, so, however, that the
court shall not make an order —

(a) dfterthetimespecifiedin section138, or

(b) ifitappearsto thecourt unlikely that any order will
be made under section 137.

(3) Anappedl liesto the Court of Appeal from an order made
under this section by a Magistrate's Court.

(4) A person to whom an infringing copy or other article is
delivered up in pursuance of an order under this section shall
retain it pending the making of an order or the decision not to
makean order under section 137.

Supplementary

49, For the purposesof thisPart, sections 140 and 141 apply
in respect of the entry and search of any premises.

50. (1) Theowner of thecopyright in any published literary,
dramatic or musical work nay givenoticeinwritingtothe Comp-

troller of Customs—
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that heisthe owner of thecopyrightinthework; and

that he requeststhe Comptroller of Customsto treat
as prohibitedgoodsunder the CustomsControl and
ManagementAct, No. 7 of 1993 during aperiod speci-
fiedinthe notice, printed copiesof the work which
areinfringingcopies.

(2) The period specified in a notice given under subsection
(2) shall not exceedfive yearsand shall not extend beyond the
end of the period for which the copyright may subsist.

(3) The owner of the copyright in a sound recording or film
may givenoticeinwritingto the Comptroller of Customs —

(@
(b)

(c)

that he isthe owner of the copyrightin the work;

that infringing copies of the work are expected to
arrivein Antiguaand Barbuda at atime and aplace
specified in the notice; and

that he requeststhe Comptroller to treat the copies
as prohibited goods under the CustomsControl and
Management Act.

(4) Subject to subsection(5), wherea notice has been given
in accordance with this section, the importation into Antigua
and Barbuda of goodsto whichthe noticerelatesis prohibited;
but-notwithstanding anything contained in the Customs Con-
trol and Management Act, No. 7 of 1993, apersonisnot liableto
any penalty under that Act other than forfeiture of the goods,
by reason that any goods are treated as prohibited goods by
virtue of this section.

(5 Theimportationof any articleby apersonfor hisprivate
and domesticuse is not prohibited under subsection (4).

(6) A persongiving a notice under this section shall —

(@

(b)

comply with such conditionsas the Comptroller of
Customs may by regulationsprescribe; and

satisfy such requirementsas may be so prescribed
in connectionwith the giving of the notice, includ-
ing requirementsrelatingto —
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theform of thendtice;

thefurnishingof evidence, whether on giving
notice, or on the importation of the goods, or
at both such times;

the payment of feesin respect of the notice;

thegiving of security in respect of any liabil-
ity or expensewhichthe Comptroller of Cus-
toms may incur in conseguenceof the notice
by reason of the detention of any article or
anything done to an article detained,;

theindemnificationof the Comptrollerof QUs-
toms against any such liability or expenses,
whether security has been given or not; and

any incidental or supplementary matters, and
theregul ationsmay make different provisions
as respect different classes of case.

(7) Regulationsmade under section 61 are subject to nega-
tive resolution of the House of Representatives.

PART VI —EXCEPTIONSTO INFRINGEMENT OF

COPYRIGHT

Preliminary

51. For the purposes of this Part ** sufficient acknowledg-
ment"* means an acknowledgmentidentifyingthework in ques-

tion by itstitle or other description and identifying the author,

unless —

(a) Inthecaseof apublishedwork, itispublishedanony-
mousdly or the author has agreed or requiredthat no
acknowledgement of hisname should be made;

(b) inthecaseof anunpublishedwork, itisnot possible
for aperson to ascertain theidentity of theauthor by
reasonableinquiry.
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General Exceptions

52. Subjecttosection54, fair dealingwithaliterary,dramatic,
musical or artistic work for the purposes of research or private
study does not infringe copyright in the work or, inthe case of a
published edition, in the typographical arrangement.

53. (1) Subject to section 54 —

(a) fair dealing with a protected work for the purposes
of criticismor review of that or another work or of a
performanceof awork; or

(b) fairdeaingwithaprotectedwork (other thanapho-
tograph) for the purpose of reporting current events,

does not infringe copyright in thework so long asit isaccompa:
nied by asufficient acknowledgement,

(2) No acknowledgement is required in connection with the
reporting of current events by means of asound recording, film,
broadcast or cable programme.

4. For the purpose of determining whether an act done in
relation to awork constitutesfair dealing, the court determining
the question shall take account of all factors which appear to it
to berelevant, including —

(a) the nature of the work in question;

(b) theextent and substantiality of that part of the work
affected by the act in relation to the whole of the
work;

(c) thepurpose and character of the use; and

(d) theeffect of theact upon the potential market for, or
thecommercial valueof, thework.

55. Copyright inawork isnot infringed —

(a) byitsincidental inclusioninan artistic work, sound
recordingfi | mbroadcast or cable programme; or
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(b) by theissueto the public of copies or the playing,
showing, broadcasting or inclusion in a cable pro-
gramme serviceof anything whose making was not
aninfringementof copyright by virtueof paragraph
(a),

and for the purposes of this section, a musical work, words
spoken or sung with music, or so much of a sound recording,
broadcast or cable programme as includes a musical work or
such words, shall not be regarded asincidentally includedif itis
deliberately included.

Use of Work for Educational Purpose

56. (1) Copyright in aliterary, dramatic, musical or artistic
work isnot infringed by being copied in the course of instruc-
tion or of preparation for instruction, provided the copying is
done by a person giving or receiving instructionand is not by
means of a reprographic process.

(2) Copyrightin asound recording, film, broadcast or cable
programmeisnotinfringedby itsbeing copied by making afilm
or filmsound-track in thecourse of instruction, or of preparation
for instruction,in the making of filmsor filmsound-tracks, pro-
vided the copying is done by a person giving or receiving in-
struction.

(3) Copyrightinawork isnot infringedby anything donefor
the purposesof anexaminationby way of setting the questions,
communicating the questions to candidates or answering the
guestions.

57. (1) Theinclusionin acollectionintendedfor usein edu-
cational establishments of a short passage from a published
literary or dramaticwork doesnot infringe copyright inthework
if—

(a) thecollectionis describedin the title and in any
advertisementsthereof issued by or on behalf of the
publisher, as being so intended;

(b) thework wasnot itself publishedfor the use of edu-
cationa establishments;
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(c) thecollectionconsistsmainly of material in which
no copyright subsists; and

(d) theinclusionisaccompanied by asufficientacknowl-
edgement.

(2 Subsection (1) doesnot authorize theinclusion of more
than two excerpts from protected works by the same author in
collectionspublished by the same publisher over any period of
fiveyears.

(3) Inrelation to any given passage, the referencein subsec-
tion (2) to excerptsfrom worksby the same author —

(a) shall betakentoincludeexcerptsfromworksby him
in collaborationwith another; and

(b) if thepassagein questionisfrom such awork, shall
be taken to include excerpts from works by any of
the authors, whether alone or in collaboration with
another.

Recording of 58. (1) A recording of a broadcast or cable programmeor a
gégzgﬁaifc- by copy of such a recording may be made by or on behalf of an
et ab”;]m ents,  educational establishment for the educational purposes of that

establishment without thereby infringing the copyright in the

broadcast or cable programmeor inany work includedinit.

Restriction on 59. (1) Subjectto theprovisionsof thissection, reprographic
(r:‘(’)p"?ﬁragh‘c copiesof passagesfrom publishedliterary, dramatic or musical
edﬁ{aﬁ%n; worksmay be made by or onbehalf of an educational establish-

establishment. ment for the purposesof instructionwithout infringing any copy-
rightin thework or in thetypographical arrangement.

(2) Not morethanfive per cent of any work may be copiedby
or on behalf of an educational establishment by virtue of this
sectionin any quarter, that isto say, inany period 1st January to
31st March, 1st April to 30th June, 1st July to 30th September or
1st October to 31st December.

(3) Copying is not authorized by this section if, or to the
extent that, licences are available authorizing the copying in
question and the person making the copies know or ought to
have been aware of that fact.
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(4) Where alicenceis granted to an educational establish-
ment authori zing the reprographi ccoping of passagesfrom any
published literary, dramatic or musical work, for use by the es-
tablishment, then, any term of that licence which purports to
restrictthe proportionof work whichmay becopied (whetheron
payment or freeof charge) to lessthan that permitted under this
section shall be of no effect.

60. (1) Whereacopy of awork wouldbe aninfringing copy
if themaking thereof werenot authorizedunder section 56,58 or

59 and such copy is subsequently dealt with, it shall be treated
asaninfringing copy for the purposesof that dealingand, if that
dealing infringes copyright, for all subsequent purposes.

(2) Insubsection (1) " dealtwith" meanssold, or letfor hireor
offered or exposedfor sdeor hire.

ExceptionsaffectingLibrariesand Archives

61. (1) Insections62to 65 referencestothelibrarianor archi-
vist include referencesto a person acting on his behalf.

(2) Regulationsmay providethat alibrarianor archivistwho
i, pursuant to sections 62 and 65, required to be satisfied asto
amatter before making or supplyinga copy of awork —

(@) isentitledto rely on adeclaration as to that matter,
signed by the person requesting the copy, unlesshe
isawarethat thedeclarationisfasein any material
particular;

(b) insuch casesas may be prescribed, shall not make
or supply acopy to any person in the absenceof a
declarationby that person.

(3) Where a person requesting a copy makes a declaration
that isfalse in amaterial particular and is supplied with a copy
whichwould have been aninfringingcopy if madeby him, that
personshall beliablefor infringement of copyrightasif he had
made the copy himself, and the copy suppliedshall betreated as
aninfringingcopy.

62. (1) Thelibrarian of aprescribed library or archivemay, if
the prescribed conditionsare complied with—

ANTIGUA
AND
BARBUDA

Subsequent deal -
! ng with author-
ized copies.

Interpretation of
references; Regu-
lations.

Supply by librarian
of copies of pub-
lished work.



ANTIGUA
AND
BARBUDA

Supply of copies
to other ||brar|es

56

(a)

(b)
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make and supply acopy of an articleinaperiodical;
or

make and supply from a published edition, acopy of
part of aliterary, dramaticor musical, work, not being
anarticleinaperiodical,

without infringing any copyright subsisting in the text of the
article or in thework, asthe case may be, or in any illustrations
accompanying such article or work, or in the typographical ar-
rangement thereof.

(2) The conditions prescribed pursuant to subsection (1) shall
include thefollowing —

(a)

(b)

(c)

(d)

that copies shall be supplied only to persons satis-
fying the librarian that they reguire them for pur-
poses of research or private study, and will not use
them for any other purpose;

inrelation to an article, that no person shall be fur-
nished with more than one copy of the same article
or with copiesof morethanonearticle containedin
the sameissueof aperiodical;

inrelationto awork referredto in paragraph (b) of
subsection (1), that no person shall be furnished
with morethan one copy of thesame material or of a
copy of more than a reasonable proportion of any
work; and

that persons to whom copies are supplied are re-
quired to pay for them a sum not less than the cost
(including acontribution to the general expenses of
thelibrary) attributableto their production.

63. (1) Thelibrarianof aprescribedlibrary or archivemay, if
the prescribed conditions referred to in subsection 64(2) are
complied with, makeand supply to another prescribedlibrary or
archivea copy of —

(a)

(b)

anarticleinaperiodical; or

thewholeor part of apublished edition of aliterary,
dramaticor musical work,
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without infringing any copyright inthe text of the article or the
work, or inany illustrationsaccompanying such article or work
or, in the case of a published edition, in the typographical ar-
rangement.

(2) Paragraph (b) of subsection (1) does not apply if, at the
timethe copy ismade, thelibrarianmakingit knowsor could, by
reasonable inquiry, ascertain the name and address of a person
entitled to authorize the making of the copy.

64. (1) Thelibrarianof aprescribedlibrary or archivemay, if
the prescribed conditions are complied with, make a copy from
any itemin the permanent collection of the library or archivefor
the purpose of —

(a) Preservingor replacingtheitemby placing the copy
in such permanent collectionin additiontoor in place
of theitem;

(b) replacinginthe permanent collectionof another pre-
scribed library or archive an item which has been
lost, destroyed or damaged,

without infringingthe copyright in any literary, dramatic or mu-
sical work, inany illustrationsaccompanyingsuch awork or, in
the case of a published edition, in the typographical arrange-
ment.

(2) The prescribed conditions shall include provisions re-
stricting the making of copies to cases whereit is not reason-
ably practicable to purchase a copy of the item in question for
the purpose.

65. (1) Subject to subsection(2), thelibrarianof aprescribed
library or archivemay, if the prescribedconditionsarecomplied
with, make and supply a copy of the wholeor part of aliterary,
dramatic or musical work from adocument in thelibrary or ar-
chive without infringing any copyright in the work or in any
illustrations accompanyingit.

(2) Subsection (1) does not apply where —

(a) thework had been published before the document
wasdeposited in thelibrary or archive; or
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(b) the copyright owner has prohibited'copying of the
work, and at the time of the making of thecopy the
librarian ought to have been aware of that fact.

(3) Theprescribed conditionsincludethefollowing —

(a) that copiesare supplied only to persons satisfying
thelibrarian that they require them for purposes of
research or private study and will not use them for
any other purposeg;

(b) that no person isfurnishedwithany morethan one
copy of thesame material; and

(c) that personsto whom copies are supplied are-re-
quired to pay for them a sum not less than the cost
(includingacontributionto the general expensesof
thelibrary or archive) attributableto their produc-
tion.

Exceptions Relating to Public Administration

66. (1) Copyrightinaworkisnot infringed by anything done

judicial proceed- for the purposes of parliamentary or judicial proceedings or,

ings etc.

subject to subsection (3), for the purposes of reporting such
proceedings.

(2) Copyrightin awork isnot infringed by anything donefor
the purposes of the proceedingsof a statutory inquiry or, sub-
ject to subsection (3), for the purposes of reporting any such
proceedingsheld in public.

(3) The provisionsof subsections(1) and (2) relating to the
reporting of proceedings shall not be construed as authorizing
the copying of a work whichisitself a published report of the
proceedings.

(4) Copyrightin awork is not infringed by the issue to the
public of copiesof the report of a statutory inquiry containing
thework or material fromit.

(5) Inthissection, " statutory inquiry** meansan inquiry held
or investigation conducted in pursuance of a duty imposed or
power conferred by or under an enactment.
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67. Whereany protectedwork or areproductionof any such
work iscomprisedinany publicrecord (as definedinthe Regis-
tration and RecordsAct) whichis, by virtueof that Act under
the charge of the Keeper of the Recordsand is open to public
inspection, the copyright in the work is not infringed by the
making or supplying to any person of any copy of the work by
or under thedirection of any officer appointed under the Regis-
tration and Records Act.

Designs

68. (1) Itisnot aninfringementof any copyrightinadesign
document or in amodel that records or embodiesadesign for
anything (except an artisticwork or atypeface) to makean arti-
cle to the design or to copy an article made to the design.

(2) Itisnot aninfringement of any copyright to issue to the
public or to include in a film, broadcast or cable programme
serviceanythingthe making of whichwas, by virtueof subsec-
tion(1), not aninfringement of that copyright.

(3 Inthissection—

"design means the design of any aspect of the shape or
configuration(whetherinternal or external) of thewholeor
part of an article, other than surface decoration; and

" design document™* meansany record of adesign, whether
in the form of a drawing, a written description, a photo-
graph, datastoredin acomputer or otherwise.

69. (1) Wherean artistic work has been exploited by or with
thelicenceof the copyright owner by —

(a) Makingby anindustrial processarticlesfallingtobe
treated under from this Act as copies of the work;
and

(b) marketing such articlesin Antiguaand Barbudaor
elsawhere,

then, after the end of the period of twenty-fiveyearsfrom the
end of thecalendar year inwhichsuch articlesarefirst marketed,
aperson may, withoutinfringing copyrightinthework, copy the
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work by makingarticlesof any descriptionor by doing anything
for the purpose of making articles of any description, or by
doing anythingin relation to articlesso made.

(2) Where only part of an artistic work is exploited in the
manner describedin subsection(1), then, the provisionsof that
subsection apply only in relation to that part.

(3) TheMinister may by order make provision —

(a) astothecircumstances, in whichan articleor any
descriptionof articleis to be regarded for the pur-
poses of thissectionas made by anindustrial proc-
€ss;

(b) excluding from the operation of this section such;
articlesof aprimarily literary or artisticcharacterag
he thinksfit.

(4 Inthissection —
(a) referencestoarticlesdo notinclude films; and

(b) referencesto the marketing of an article are refer-
encesto its being sold or let for hire or offered or
exposedfor saleor hire.

ExceptionRelating to Worksin Electronic Form

Trangfer of works 70. (1) Whereawork in electronic formhas been purchased

in géctronic form.  on terms which, expressly or impliedly or by virtueof any ruleof
law, alow the purchaser to copy the work or to adapt it or to
make copies of an adaptation in connection with his use of it,
then, in the absence of any expressterms—

(a) prohibitingthetransfer of thecopy by thepurchaser,
imposingobligationswhichcontinueafter atransfer
or prohibiting the assignment of any licence or ter-
minatingany licence on atransfer; or

(b) providingfor thetermsonwhichatransfereemay do
thethingswhich the purchaser was permitted to do,
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anything which the purchaser wasallowed to do may also be
done by atransferee without infringement of copyright.

(2) Any copy, adaptation or copy of an adaptation made by
the purchaser whichis not also transferred after the transfer, be
treated as an infringing copy for all purposes.

(3) Subsections(1) and (2) apply wheretheoriginal purchased
copy is no longer usable and what is transferred is a further
copy used in its place.

(4) This section applies al'so on a subsequent transfer, with
thesubstitution for referencesin subsection (2) to the purchaser
of references, to the subsequent transferor.

MiscellaneousExceptionsRelatingto Literary, Dramatic,
Musical and Artistic Works

71. (1) Copyrightin aliterary, dramatic, musical or artistic
work isnot infringed by an act doneat atimewhen, or in pursu-

ance of an arrangement made at a time when —

(a) itisnot possibleby reasonableinquiry to ascertain
the identity of the author; and

(b) itisreasonableto assume —
(i) that the copyright hasexpired; or

(@) thattheauthor diedfifty yearsor morebefore
the beginning of the calendar year in which
theact isdone or the arrangementsare made.

(2) Subsection(1) (b) (ii) doesnot apply in relationto awork
inwhich copyright originally vested in an international organi-
zation by virtue of section 146 and in respect of whichan order
under that section specifiesa copyright period longer thanfifty
years.

(3) Inrelation to awork of joint authorship—

(a) thereferencein subsection(1) toitsbeing possible
to ascertain the identity of the author shall be con-
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strued as a referenceto its being possibleto ascer-
tain the identity of any of the authors; and

(b) thereferenceinsubsection(1) () (ii) to the author
having died shall be construed as a referenceto all
the authors having died.

Use of notes of 72. (1) Wherearecord of spokenwordsismade, inwritingor
recordings of

spoken word.
(a)

(b)

otherwise, for the purpose of —

reporting current events; or

broadcasting or including in acable programme ser-
vicethewholeor part of thework,

itisnot aninfringementof any copyrightinthewordsasaliter-
ary work to usetherecord or material takenfromit (or to copy the
record or any such material and use the copy) for that purpose,
providingthe conditions specifiedin subsection(2) are met.

(2) The conditionsreferred to in subsection (1) arethat —

(a)

(b)

©

(d)

therecordisadirect record of thespoken wordsand
isnot takenfrom apreviousrecordor fromabroad-
cast or cable programme;

the making of the record was not prohibited by the
speaker and, where copyright aready subsisted in
thework, did not infringecopyright;

theuse made of therecordor material takenfromitis
not of a kind prohibited by or on behalf of the
speaker or copyright owner before the record was
made; and

theuseishby or with the authority of apersonwhois
lawfully in possession of therecord.

Reading or 73. (1) Thereading or recitationin public of any reasonable
recitation in extract from a published literary or dramatic work is not an in-

public.

fringement of copyright in thework, if accompanied by asuffi-

cientacknowledgement.
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(2) Copyrightinawork isnot infringed by the making of a
sound recording, or the broadcasting or inclusion in a cable
programme service, of areading or recitationwhich, by virtueof
subsection (1), does not infringe copyright in the work.

74.(1) Thissection appliesto —
(a) buildings;

(b) sculptures, modelsof buildingsand worksor artistic
craftsmanship, if permanently situated in a public
placeor in premises opento the public.

(@ Thecopyrightin suchwork isnot infringedby —
(a) Makinggraphicwork representingit;
(b) making photographor film of it; or

(c) broadcastingorincludinginacableprogranmeserv-
iceavisua imageof it.

(3 The copyright of such a work is not infringed by the
issueto the public of copies, or the broadcastingor inclusionin
acableprogrammeservice, of anything whose making was, by
virtue of this section, not an infringement of copyright.

75. Anything donefor the purposesofreconstructingabuild-
ing does not infringe any copyright in the building or in any
drawings or plansin accordance with which the building was
constructed by or with thelicence of the copyright owner.

76. Wherethe author of an artistic work is not the copyright
owner, he does not infringethe copyrightin thework by copy-
ing it in making another artistic work, provided he does not
repeat or imitatethe main design of theearlier work.

MiscellaneousExceptions Rel ating to Sound Recordings,
Filmsand Computer Programmes

77. (1) Where sound recordingsof amusical work (and ac-
companyingwords, if any) have, with thelicenceor consent of
the owner of the copyrightinthework, been previously madein
or importedinto Antiguaand Barbudafor the purposesof retail

ANTIGUA
AND
BARBUDA

Representation
of artistic works
on public display.

Reconstruction of
buildings.

Subsequent work
by same artist.

Making etc., of
'recor dingsof mu-
sical work previ-
ously made or im-
ported.



ANTIGUA
AND
BARBUDA

Rental of films,
etc.

64 The Copyright Act, 2003. No.220f 2003.

sale, then, any personmay, after the expiry of the period of four
monthsimmediatelyfollowing upon the date of thefirst author-
ized manufacturein, or importationinto, Antiguaand Barbuda
of such recordings, and without first obtaining the consent or
licenceof the owner of the copyright in the work, make or au-
thorize the making of sound recordingsof it if such person —

(a) intendsto sell the recordingsby retail, or to supply
themfor the purpose of being sold by retail by an-
other person, or intendsto usethemfor making other
sound recordings which are to be so sold or sup-
plied;

(b) paysroyaltiescalculatedat the prescribedrate; and

(c) complies with such conditions relating to notice,
method and time of payment, administrationof roy-
altiespaid and other matters, as may be prescribed.

(2) Any personwho makesor authorizesthe making of sound
recordings pursuant to subsection (1) shall not make or author-
izethemaking of any alterationsin, or omissionsfrom, thework
unlesssound recordingsof that work containingsimilar altera-
tions or omissions have been previously made by or with the
licenceor consent of the owner of the copyright or unlesssuch
alterationsor omissionsare reasonably necessary for the adap-
tation of thework to the sound recordingin question.

78. (1) TheMinister may by order, subjectto affirmative reso-
lution, provide that in such cases as may be specified in the
order, therental to the public of copiesof filmsshall betreated
aslicensed by the copyright owner subject only to the payment
of such reasonableroyalty or other payment as may be agreed
or determinedin default of agreement by the Copyright Tribu-
nal.

(2) An order under subsection(1) shall not apply if, or to the
extent that there is a licensing scheme certified under section
102 for the purposesof this section providing for the grant of
licences.

(3 Anordermay makedifferent provisionfor differentcases
and may specify casesby referenceto any factor relatingto the
work, thecopiesrented, thepersonrentingor thecircumstances
of therental.
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@ Nothing in this section affects any liability under
section 31 in respect of the rental of infringing copies.

79. It isnot an infrinaement of the copyright in a sound re-
cordingto play it aspart of theactivitiesof, or for thebenefit of,

aclub, society or other organization if —

(a) theorganizationisnot established or conducted for
profit and its objectsare charitableor are otherwise
concernedwiththeadvancement of religion, educa
tion or social welfare; and

(b) theproceedsof any chargefor admissionto the place
wheretherecordingisto be heard areapplied solely
for the purposes of the organization.

Miscellaneous ExceptionsRespecting Broadcastsand
Cable Programmes

80. (1) This section applies where by virtue of alicence or
assignment of copyright a person is authorized to broadcast
from a placein aspecified country or toincludein acable pro-
gramme service sent from Antigua and Barbuda or a specified
country —

(a) aliterary, dramatic or musical work, or an adaptation
of suchawork;

(b) anartigticwork;or
(c) asoundrecordingor film.

(2) The personreferredto in subsection (1) shall, by virtue of
this section, be treated as licensed by the owner of the copy-
right in thework to do or authorize any of thefollowing for the
purposes of the broadcast or cable programme —

(a) inthecaseof aliterary, dramaticor musical work or
an adaptation of such a work, to make a sound re-
cording or filmof thework or adaptation;

(b) in the case of an artistic work, to take a photograph
or makea film of thework;
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(c) in the case of a sound recording or film, to makea
copy of it.

(3) A licenceunder subsection(2) issubject to thefol lowing
conditions —

(a) the recording,film, photographor copy inquestion
shall not be used for any other purpose; and

(b) such recording, film, photograph or copy shall be
destroyed within twenty-eight days of being first
used for broadcastingthe work or, as the case may
be, includingit inacableprogrammeservice.

(4) A recording, film, photograph or copy made in accord-
ance with this section shall be treated as an infringing copy -

(a) forthepurposes of any usein breach of the condi-
tion mentioned in subsection(3) (a); and

(b) forall purposesafter that conditionor the condition
mentioned in subsection (3) (b) is breached.

81. (1) Copyrightisnot infringed by the making or use by a
prescribed broadcasting organi zation, for the purpose of main-
taining supervision and control over programmes and adver-
tisementsbroadcast by that organization, of recordingsof those
programmesand advertisements.

(2) Copyrightis not infringed by the making or use by any
electronicmedialicensed in Antiguaand Barbuda of recordings
of programmesin connectionwith and for thepurposeof carrying
out its functionsunder the law relating to broadcasting.

82. (1) A recording of a broadcast or cable programmeof a
designated class, or acopy of sucharecording, may be madefor
the purpose of being placedin an archive maintained by a des-
ignated body without thereby infringing any copyright in the
broadcast or cableprogrammeor inany work includedinit.

(2) Insubsection(1) " designated” means designated by the
Minister, who shall not designatea body unless he is satisfied
that it is not established or conducted for profit.
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83. Where aliterary, dramatic or musical work or filmis
broadcast with the licence of the copyright owner from a place
in Antiguaand Barbuda or aspecified country, any person may,
without obtaining the licence of the copyright owner, incorpo-
rate the work (by means of the reception of the broadcast) ina
cableprogrammeservice:

Provided that —

(a) the transmission by the cable programme service
takes place simultaneously with thereception of the
broadcast; and

(b) theprogrammeinwhichtheliterary, dramaticor mu-
sical work or filmisincorporatedistransmitted with-
out ateration of any kind; and

© thecopyright owner is entitled to receive from the
person providing the cable programme service, eg-
uitable remuneration in respect of the transmission,
to be determined in default of agreement by the Tri-
bunal,

and, for the purposes of this subsection, an ateration to a pro-
gramme includes the addition thereto of new material not con-
tained in the programme as broadcast, or the omission from the
transmission of any material contained in the programme as
broadcast; and theterm "' materid "' includesacommercia adver-
tisement.

84. The making for private and domestic use of arecording
of a broadcast or cable programme solely for the purpose of
enabling it to be viewed or listened to at amore convenient time
does not infringe any copyright in the broadcast or cable pro-
grammeor inany work includedinit.

Adaptations

85. An act which by virtue of this Part may be done without
infringing copyright inaliterary, dramatic or musical work does
not, where that work isan adaptation, infringe any copyright in
the work from which the adaptation was made.
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Prescribed Exceptions

86. (1) Subject to the provisionsof thissection, theMinister
may, by order subject to negative resolution of the House of
Representatives, provide that the copyright in a work of the
description or category specified in the order is not infringed
where, in relationto such work, such acts asare specified in the
order are done in the circumstances so specified.

(2) TheMinister shall not makean order under subsection(1)
unless he issatisfied that the acts specified in the order inrela-
tionto thework —

(a) are necessary in the public interest in connection
withan event of national importance;

(b) would not conflict with the normal exploitation of
the work; and

(c) would not unreasonably prejudicethelegitimatein-
terest of the owner of the copyright in the work.

(3) An order made under subsection(1) shall makeprovision
for the payment of equitableremunerationto thecopyrightowner
to be determined, in default of agreement, by the Copyright Tri-
bunal; and such order may contain such consequential, supple-
mental or ancillary provisionsas appear to the Minister to be
necessary or expedient for the purpose of giving effect to the
order.

PART VI — COPYRIGHTLICENSING
Preliminary

87. (1) In this Part —

"licence meansany licencethat isissued or offered by a
licensingbody authorizing, in relation to worksin which
copyright subsists, the doing of any of the acts restricted
by copyright;

"licensing body"" means a society or other organization
which hasasitsmain object or one of itsmain objects, the
negotiation or granting, either as owner or prospective
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owner of copyright or as agent for him, of licences, and
whose objects include the granting of licences covering
worksof more than one author;

"licensing scheme™ means a scheme setting ouf —

(a) theclassesof casein which the operator of
the scheme, or the person on whose behalf
he acts, iswilling to grant licences; and

(b) theterms onwhichlicenceswould begranted
in those classes of case,

and for thispurposea' scheme' includesanythingin the nature
of ascheme, whether described asa schemeor as atariff or by
any other name.

(2) Referencesin this Part to licences or licensing schemes
covering worksof morethan one author do not include licences
or schemescoveringonly —

(a)

(b)

asinglecollectivework or collectiveworksof which
the authors are the same; or

worksmadeby, or by employeescommissioned by, a
singleindividud, firm, company or group of compa-
nies.

() For the purposeof subsection(2) ""group” inrelationtoa
company meansthat company and —

(a)

(b)

(c)

(d)

any other company whichisitsholding company or
subsidiary;

any other company whichisasubsidiary of thehold-
ing company;

any company whichdirectly or indirectly controlsor
is controlled by any company referred to in para-

graph (a) or (), and

any company which is controlled by a person who
directly or indirectly controlsacompany referredto

in paragraph(a), (b) or (c).
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88. The provision of sections 89 to 94 apply to licensing
schemesof thefollowing descriptions—

(a) licensing schemes operated by licensing bodiesin
relationtothecopyrightinliterary, dramatic, musical
or artisticworksor films(or film sound-trackswhen
accompanyingafilm) or performance which cover
worksof more than one author, so far asthey relate
tolicencesfor —

(®  copyingthework;

@) performing, playing or showing the work in
public; or

@iy broadcastingthework or includingitinaca-
ble programmeservice;

(b) allicensingschemesinrelationto the copyrightin
sound recordings(other thanfilm sound-trackswhen
accompanying a film), broadcasts or cable pro-
grammesor the typographical arrangement of pub-
lished editions; and

(c) allicensingschemesin relationto thecopyrightin
sound recordings, filmsor computer programmesso
far asthey relateto licencesfor the rental of copies
to the public.

Referencesand ApplicationsRespecting L icensingSchemes

89. (1) The terms of a licensing scheme which alicensing
body proposes to operate may be referred to the Copyright
Tribunal by an organization claiming to be representative of
personsclaimingthat they requirelicencesin casesof adescrip-
tion to which the scheme would apply, either generally or in
relation to any description of case.

(2) The Tribunal shall first decide whether to entertain the
reference and declineto do so on the ground that the reference
ispremature.

(3) Where the Tribunal decidesto entertain the referenceit
shall consider the matter referred and make such order, either
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confirming or varying the proposed schemeeither generally or
so far only asit relatesto cases of thedescription to which the
reference relates, as the Tribunal thinks reasonablein the cir-
cumstances.

(4) Anorder may be made under subsection(3) soastobein
forceindefinitely or for such period asthe Tribunal may deter-
mine.

90. (1) Where during the operation of alicensing schemea
dispute arises between the operator of the scheme and —

(a) the personclaiming that he requiresalicencein a
case of adescriptionto whichtheschemeapplies;or

(b) anorganizationclaimingto berepresentativeof such
persons,

that person or organization may refer the scheme to the Copy-
right Tribunal in so far asit relatesto cases of that description.

(2) A schemewhich hasbeen referred to the Tribunal under
this section shall remain in operation until proceedingson the
referenceare concluded.

(3) The Tribunal shall consider the matter in dispute and
make such order, either confirmingor varying thescheme sofar
only asit relatesto cases of the description to which the refer-
ence relates, asthe Tribunal may determineto be reasonablein
the circumstances.

(4) The order may be madeso astobeinforceindefinitely or
for such period asthe Tribunal may determine.

91. (1) Wherethe Copyright Tribunal hason apreviousref-
erence of alicensing scheme under section 89 or 90, or under
this section, made an order with respect to the scheme then,
whiletheorder remainsin force —

(a) the operator of the scheme;

(b) apersonclamingthat herequiresalicenceinacase
of the descriptionto which the order applies; or
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© anorganizationclaimingto berepresentativeof such
persons, may refer the schemeagainto the Tribunal
so far asit relatesto cases of that description.

(2 A licensngschemeshall not, except withthespecial leave
of the Tribunal, be referred again to the Tribunal in respect of
the same description of cases —

(a) Withintwelve monthsfrom thedate of the order on
the previousreference; or

(b) if theorder was madeso asto beinforcefor fifteen
monthsor less, until thelast three monthsbeforethe
expiry of theorder.

(3) A schemewhich hasbeenreferred to the Tribunal under
this section shall remain in operation until proceedings on the
referenceareconcluded.

(4) The Tribunal shall consider the matter in dispute and
make such order, either confirming, varying or further varying
theschemeso far only asit relatesto casesof the descriptionto
whichthereferencerelates, asthe Tribunal may determineto be
reasonablein the circumstances.

(5) Theorder may be made soasto bein forceindefinitely or
for such period asthe Tribunal may determine.

92. (1) A personwhoclaims,inacasecoveredby alicensing
scheme, that the operator of the scheme has refused to grant
himor procurethe grant to him of alicencein accordancewith
thescheme, or hasfailed to do so withinareasonabletime after
being asked, may apply to the Copyright Tribunal.

(2) A person who claims,inacaseexcludedfromalicensing
scheme, that the operator of the scheme either —

(a) has refused to grant him a licence or procure the
grantto himof alicence, or hasfailedtodo sowithin
a reasonable time of being asked, and that in the
circumstancesit isunreasonablethat alicenceshould
not be granted; or

(b) proposes terms for a licence which are unreason-
able, may apply tothe Copyright Tribunal.
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(3) A case shall be regarded as excluded from a licensing
scheme for the purposes of subsection (2) if —

(a) thescheme provides for the grant of licences sub-
ject to termsexcepting mattersfrom the licence and
the case fallswithin such an exception; or

(b) thecaseisso similar to thosein which licences are
granted under the scheme that it is unreasonable
that it should not be dealt with in the same way.

(4) If the Tribunal issatisfiedthat the claimiswell-founded, it
shall make an order declaring that, in respect of the matters
specified in the order, the applicant is entitled to a licence on
such terms as the Tribunal may determine to be applicable in
accordance with the scheme or, as the casemay be, to be rea-
sonable in the circumstances.

(5) The order may be made so asto beinforceindefinitely or
for such period as the Tribunal may determine.

93. (1) Wherethe Copyright Tribunal hasmade an order un-
der section 92 that a person is entitled to a licence under a
licensing scheme, the operator of the scheme or the original
applicant may apply to the Tribunal to review itsorder.

(2) An application shall not be made, except with the special
leave of the Tribunal —

(a) Wwithintwelvemonthsfrom thedateof theorder or of
the decision on a previous application under this
section; or

(b) if theorder wasmade so asto bein force for fifteen
months or less or, as a result of the decision on a
previous application under this section, is due to
expire within fifteen months of that decision, until
the last three months before the expiry date.

(3) TheTribunal shall onan applicationfor review confirmor
vary its order as the Tribunal may determine to be reasonable
having regard to the terms applicable in accordance with the
licensing scheme or, as the case may be, the circumstances of
the case.
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94. (1) A licensing schemewhich has been confirmed or
varied by the Copyright Tribunal under section89 or 9 shall be
inforce, or asthe case may be, remainin operationso far asit
relatesto thedescription of casein respect of whichtheorderis
made, so long asthe order remainsinforce.

(2) Whilethe order isin force a person who in a case of a
classto whichthe order applies—

(a) paystotheoperator of theschemeany chargespay-
able under the schemein respect of alicencecover-
ing the casein question or, if the amount cannot be
ascertained, givesan undertaking to the operator to
pay them when ascertained; and

(b) complieswiththe other termsapplicableto sucha
licence under the scheme,

shdl be in the same position as regards infringement of copy-
right asif hehad at all material timesbeen theholder of alicence
granted by the owner of the copyright in questionin accord-
ancewith the scheme.

(3) The Tribunal may direct that the order, sofar asit varies
the amount of charges payable, shall have effect from a date
beforethat on whichit ismade, not being adate earlier thanthe
date on which the reference was made or, where the scheme
came into operation after the reference was made, not being a
date earlier than the date on which the schemecame into opera-
tion; but no such direction may be made where subsection (5)
applies.

(4) If adirectionis made under subsection(3) —

(a) any necessary repayments,or further payments, shall
be madein respect of chargesalready paid; and

(b) thereference in paragraph (a) of subsection (2) to
the chargespayable under the scheme shall be con-
strued as a reference to the charges so payable by
virtueof theorder.

(5) Anorder of the Tribunal under section890r 90 madewith
respect to a scheme which is certified for any purpose under
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section 102 haseffect, sofar asit variesthe schemeby reducing
the charge payable for licences, from the date on which the
reference wasmadetothe Tribunal.

(6) Wherethe Tribunal has made an order under section 92
and the order remainsin force, the person in whose favour the
order is made shall, if he satisfies the conditions specified in
subsection (7); bein the same position asregardsinfringement
of copyrightasif he had at all material timesbeen the holder of
alicence granted by the owner of the copyright in question on
thetermsspecified intheorder.

(7) The conditionsreferred to in subsection (6) are that the
person mentioned in that subsection shall —

(a) Pay totheoperator of the schemeany chargespay-
ablein accordancewith the order or, if the amount
cannot be ascertained, give an undertaking to pay
the charges when ascertained; and

(b) comply withtheother termsspecifiedintheorder.

Referencesand ApplicationsRespectingLicencesand
Licensing Bodies

95. (1) Sections96to 99 apply to thefollowing descriptions
of licence granted by alicensing body otherwisethanin pursu-

ance Of alicensing scheme—

(a) licencesrelatingtothecopyrightinliterary,dramdtic,
musica or artigticworksor films (or film sound-tracks
when accompanying afilm) which cover works of
more than oneauthor, so far as they authorize—

(i) copyingthework;

@) Pperforming, playingor showing the work in
public; or

(i) broadcastingthework or includingitinacar
ble programmeservice;

(b) ay licencerdating to the copyrightin asound re-
cording (other than afilm sound-track whenaccom-
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panying afilm), broadcast or cable programme, or
the typographical arrangement of a published edi-
tion; and

(c) allicencesinrelation to the copyrightinsoundre-
cordings, films or computer programmes so far as
they relateto therental of copiesto the public.

96, (1) The terms on which a licensing body proposes to
grant alicencemay bereferredto the Copyright Tribunal by the

prospective licensee.

(2) The Tribunal shall first decide whether to entertain the
reference, and may decline to do so on the ground that the
referenceispremature.

(3) If the Tribunal decidesto entertain the referenceit shall
considertheterms of the proposedlicenceand makesuchorder,
either confirming or varyingtheterms, asit may determineto be
reasonablein the circumstances.

(4) Theorder may be madeso asto beinforceindefinitely or
for such period asthe Tribunal may determine.

97. (1) A licenseeunder alicencewhichisdueto expire by
effluxion of timeor asaresult of noticegiven by thelicensing
body, may apply to the Copyright Tribunal on thegroundthat it
is unreasonable in the circumstances that the licence should
ceaseto beinforce.

(2) Such an applicationmay not be made until the last three
monthsbeforethelicenceisdueto expire.

(3) A licencein respect of whichareferencehasbeenmade-to
the Tribunal shall remainin operation until proceedingson the
referenceare concluded.

(4) If theTribuna findstheapplicationwell-founded, it shall
make an order declaring that the licenseeshall continueto be
entitled to the benefit of thelicenceon such termsasthe Tribu-
nal may determine to be reasonablein the circumstances.

(5) Anorder of theTribunal under this sectionmay bemade
soastobeinforceindefinitely or for such period asthe Tribunal
may determine.
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98. (1) Wherethe Copyright Tribunal hasmadean order un-
der section 96 or 97, thelicensingbody or thepersonentitledto
the benefit of the order may apply to the Tribunal to review its
order.

(2) An applicationshall not be made, except with the special
leaveof theTribunal —

(a) Wwithintwelvemonthsfromthedateof theorder or of
the decision on a previous application under this
section; or

(b) if theorder wasmadeso asto bein forcefor fifteen
months or less or, as a result of the decision on a
previous application under this section, is due to
expire within fifteen months of that decision, until
thelast three months before the expiry date.

(3) TheTribunal shall onan applicationfor review confirmor
vary itsorder asthe Tribunal may determineto bereasonablein
the circumstances.

99. (1) Wherethe Copyright Tribunal hasmadean order un-
der section 96 or 97 and the order remainsin force, the person
entitled to thebenefit of theorder shadl, if he satisfiesthecondi-
tions specified in subsection (2), be in the same position as
regards infringement of copyright as if he had at al material
times been the holder of alicencegranted by the owner of the
copyrightin question on the terms specifiedin the order.

(2) The conditionsreferred to in subsection (1) are that the
person mentioned in that subsection shall —

(a) Pay to the licensing body any charges payable in
accordancewith the order or, if the amount cannot
be ascertained, give an undertaking to pay the
charges when ascertained; and

(b) comply withtheother termsspecifiedintheorder.
(3) The benefit of the order may be assigned -

(a) in the case of an order under section 96, if assign-
ment is not prohibitedunder thetermsof the Tribu-
nd's order; and
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(b) inthecaseof an order under section 97, if assign-
ment wasnot prohibited under thetermsof theorigi-
nal licence.

(4 TheTribunal may direct that an order under section 96 or
97, or anorder under section98 varying such an order, sofar as
it variestheamount of chargespayable, shall haveeffectfrom a
date before that on whichit was made, not being adate earlier
than thedateon which thereferenceor applicationwasmadeor,
where alicencewasgranted or wasdue to expireafter therefer-
ence was made, not being a date earlier than the date on which
thelicencewasgranted or, asthecasemay be, wasdueto expire.

(5) If suchadirectionismade—

(a) any necessary repaymentsor further payments,shall
be madein respect of chargesalready paid; and

(b) thereferencein paragraph @ of subsection (1) to
the charges payable in accordance with the order
shall be construed, where the order is varied by a
later order, as areferenceto the charges so payable
by virtueof thelater order.

Supplementary

100. Regulationsmadeunder section 150 may prescribethe
matterswhich the Copyright Tribunal shall takeinto account on
areferenceor applicationmade under thisPartin respect of any
classor classes of case.

101. (1) An application to settle the royalty or other sum
payablein pursuance of section 78 may be made to the Copy-
right Tribunal by the copyright owner or the person claiming to
be treated aslicensed by him.

(2) The Tribuna shall consider the matter and make such
order asit may determineto be reasonablein thecircumstances.

(3) Either party may subsequently apply to the Tribuna to
vary the order and the Tribunal shall consider the matter and
make such order confirming or varying the original order as it
may determineto be reasonablein the circumstances.
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(4) Anapplicationunder subsection (3) shall not, exceptwith
the special leaveof the Tribunal, be madewithintwelvemonths
from the date of the original order or of theorder on aprevious
application under that subsection.

(5) Anorder under subsection (3) haseffect from thedate on
which it is made or such later date as may be specified by the
Tribunal.

102. (1) On the application of any person operating or pro-
posing to operate a licensing scheme for the purposes of sec-
tions58, 78 and such other provisionsas may be prescribed, the
Minister shall by order certify the schemeif he is satisfied that
it—

(a) enablestheworkstowhichitrelatesto beidentified
withsufficient certainty by personslikely to require
licences; and

(b) setsoutclearly thecharges(if any) payableand the
other termson whichlicenceswill begranted.

(2) Theschemeshall be scheduledto the order andthescheme
shall comeinto operationfor the purposesof sections58, 78 or
such other provisionsas may be prescribed —

(a) on such date, being not less than eight weeks after
theorder ismade, asmay be specifiedin theorder; or

(b) iftheschemeisthesubject of areference under sec-
tion 89, any later date onwhichtheorder of the Copy-
right Tribunal under that sectioncomesintoforceor
thereferenceiswithdrawn.

(3) A variationof theschemeis not effectiveunl essthe order
is amended by the Minister; and the Minister shall make the
amendment in the case of avariation ordered by the Copyright
Tribunal on areferenceunder section89, 90 or 91 and may do so
in any other caseif hethinksfit.

(4) The Minister may, by order revoke an order made under
subsection (1) if it appearsto him that the schemeto which the
order relatesisnolonger being operated accordingto itsterms,
and shall revoke the order if the scheme ceasesto be operated.
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PART VII— THE COPYRIGHT TRIBUNAL

Establishment of 103. (1) Thereishereby established for the purposes of this
Tribunal. Act atribunal to be called the Copyright Tribunal.

Schedule (2) Theprovisionsof the Scheduleshall have effect asto the
constitution of the Tribunal and otherwisein relation thereto.

Jurisdiction  of 104. (1) Thefunctionsof the Tribunal shall be —
Tribunal.

(a) tohearand determine—

() any matter referredtoit pursuant to any pro-
visonof Part VI relating toalicensing scheme
or licence;

(@) anapplicationunder section 101 to settle the
royalty or other sum payable for rental of a
soundrecording, filmor computer programme;

(b) tokeepunderreview theprescribedrateof royalty
payabletoaperformerin connectionwith an adapta-
tionof anoriginal recording of hisperfonnance; and

(c) tomakerecommendationstotheMinister ontherate
of royaltiesor other payments payablein respect of
the use or presentation in such nationa cultural
event ashe may by order designate of any worksor
performancein whichcopyrightor other rightssub-
Sist.

(2) In relation to its functions under subsection (1) (b), the
Tribunal may fromtimetotimeonitsowninitiativeand shall, on
arequest made in writing by the Minister, enquire into the ap-
propriatenessof such rate and make such recommendationsto
the Minister with respect thereto asit thinksfit.

Regulations relat- 105. (1) The Minister may makeregulationsrel ating to pro-
"}ST‘:’.l?rr?;eed'”gS ceedingsbeforethe Copyright Tribunal and provisionsshall be
ot Tribund. madein such regulations—

(a) prohibitingthe Tribunal from entertaining a refer-
ence under section 89, 90 or 91 by a representative
organizationunlessthe Tribunal is satisfied that the
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organizationis reasonably of representativeof the
classof personswhich it claimsto represent;

(b) specifying the partiesto any proceedingsand ena-
bling the Tribunal to make a party to the proceed-
ingsany personor organizationwhich the Tribunal
is satisfied has a substantial interest in the matter;
and

(c) requiringthe Tribunal to give the partiesto the pro-
ceedings an opportunity to state their case, in writ-
ing or orally astheregulationsmay provide.

(2) Theregulationsmay prescribeany matter incidental to or
conseguential uponany appeal from the Tribunal under section
106.

(3) Regulations made under this section shall be subject to
negative resolution of the House of Representatives.

106. (1) An apped lieson any point of law arising from a
decision of the Copyright Tribunal to the Court of Appeal.

(2) Regulationsmade under section 105 may limit the time
within which an appeal may be brought.

PARTIX —RIGHTS IN PERFORMANCES

107. (1) By virtue of, and subject to the provisions of this
Part, rightsare conferred on —

(a) aperformer, requiringhisconsenttotheexploitation
of hisperformance; and

(b) @aperson havingrecording rightsin relationto a per-

formance, requiring his consent to the making of a
recording of that performance.

(2) Therightsconferred by this Part are independent of —

(a) any copyrightinor moral rightsrelatingtoany work
used or performedin the performance;and

(b) any other right or obligation arising otherwiset han
underth's Part.
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Performers’ Rights

Consent required 108. (1) A performer's rights are infringed by a person who,

for recording etc.  ithout his consent —
of performance.

(a) makes, otherwisethan for his private and domestic
use, arecording of thewholeor any substantial part
of aqualifying performanceor makescopies, directly
or indirectly,fromsucharecording; or

(b) broadcastslive, orincludesliveinacableprogramme
service,or communicatesliveto thepublic, thewhole
or any substantial part of aqualifyingperformance.

(2) Inanactionfor infringement of aperformer'srightsbrought
by virtue of this section, damagesshall not be awarded against
a defendant who shows that at the time of the infringement he
believed on reasonable grounds that consent had been given.

Infringement of 109. A performer's rights are infringed by a person who,
performer's without his consent —
rights by use of re-
cording. . )
(a) showsor playsin publicthewholeor any substan-

tial part of aqualifyingperformance;or

(b) broadcastsor includesin acable programmeservice
thewholeor any substantial part of aqualifyingper-
formance,

by meansof arecording which was made without the perform-
er's consent and that person knows or has reason to believe
that it was so made.

Consent and roy- 110. (1) A performer's rightsareinfringed by a person who,

alty for royalty \without his consent and payment of royalty at the prescribed
for adaptation of

recording. rate, uses an original rmordin%of a quaifying performance
(whether authorizedor not) for the purposeof making an adap-

tation of therecording.

(2) In subsection (1) " an adaptation of the recording™ means
arecordingin whichthe performanceis accompanied by lyrics
or music not containedin theoriginal recording.
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111. (1) A performer's rightsare infringed by a person who,
without his consent —

(a) importsinto Antigua and Barbuda otherwise than
for his privateand domestic use; or

(b) distributesto the public by sale or other transfer of
ownership, of afixation of hisperformance,or cop-
ies thereof, that has not aready been subject to a
distributionauthorizedby the performer;

recording of aqualifying performancewhichis, and whichthat
person knowsor hasreasonto believeis, anillicit recording.

(2) Whereinan actionfor infringementof aperformer'srights
brought by virtue of this section a defendant shows that the
illicit recording was innocently acquired by him or a predeces-
sor intitleof his, theremedy in damagesavailableagainsthimin
respect of theinfringement isan amount not exceeding areason-
able payment in respect of the act complainedof.

(3) In subsection (2) "innocently acquired" means that the
person acquiring the recordingdid not know and had no reason
to believethat it wasan illicit recording.

Rightsof Person Having Recording Rights
112. (1) A person infringes the rights of a person having

recording rights in relation to a performancewho, without his
consent, makesarecordingof thewholeor any substantia part
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(2) In an action for infringement of thoserights brought by
virtue of this section, damages shall not be awarded against a
defendant who shows that at the time of the infringement he
believed on reasonable grounds that consent had been given.

113. (1) A person infringes the rights of a person having
recording rightsin relation to a performancewho, without his

consent —

(a) showsor playsin public thewholeor any substan-
tial part of the performance; or
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ing.
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(b) broadcastsor includesinacableprogrammeservice
the whole or any substantial part of the perform-
ance,

by means of a recording which was, and which that person
knowsor has reasonto believe was, made without the appropri-
ate consent.

(2) Thereferencein subsection(1) to the" appropriatecon-
sent' isto the consent of the personwho at the timethe consent
was given had recording rightsin relation to the performance
(or, if therewas morethan one such person, of all of them).

114. (1) A person infringes the rights of a person having
recording rightsin relation to a performance who, without his
consent —

(a) importsinto Antiguaand Barbuda otherwise than
for his privateand domestic use; or

(b) in the course of a business possesses sells or lets
for hire, offersor exposesfor sale or hireor distrib-
utes,

arecording of the performancewhich is, and which that person
knowsor hasreason to believeis, anillicit recording.

(2) Whereinan actionfor infringement of thoserightsbrought
by virtue of this section a defendant shows that the illicit re-
cordingwas innocently acquired by him or apredecessorintitle
of his, theremedy in damagesavailableagai nsthimin respect of
the infringementis an amount not exceeding a reasonabl e pay-
ment in respect of theact complained of.

(3) In subsection (2) "innocently acquired” means that the

person acquiring the recording did not know and had no reason
to believethat it wasan illicit recording.

Exceptionsto I nfringement

115. Notwithstanding the rights in performances conferred
by this Part —
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(a) any actdoneinrelationto aperformanceor record-
ing in the circumstances specified hereunder does
not constitute an infringement of therights; and

(b) theCopyright Tribunal may giveconsént on behalf
of aperformer inthe circumstancesspecifiedin sec-
tion 128.

116. Fair dealing with a performanceor recording —

(a) forthe purposeof criticismor review of that or an-
other performanceor recording, or of awork; or

(b) for the purposeof reporting current events,

does not infringe any of the rights conferred by this Part, and
the provisionsof section 54 shall, with the necessary modifica-
tions, apply in determining whether or not an act constitutesfair
dealing.

117. Therightsconferred by this Part are not infringed —

(a) by theincidental inclusioninasound recording, film,

broadcast or cable programmeof a performanceor
recording;

(b) by anything done in relation to copies of, or the
playing, showing, broadcastingor inclusioninaca-
ble programme service of, anything whose making
was not an infringementof thoserights, by virtueof

paragraph (a),

and for the purposesof this section, aperformanceor recording
so far as it consists of music, or words spoken or sung with
music, shall not be regarded asincidentally included in asound
recording broadcast or cable programmeif it isdeliberately in-
cluded.

118. (1) Therightsconferred by thisPart are not infringed by
the copying of a recording of a perfbrmance in the course of
instruction, or of preparation for instruction, in the making of
filra or film sound-tracks, provided the copying is done by a
person giving or receiving instruction.
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(2) Therightsconferred by thisPart are not infringed —

(a) by thecopyingof arecording of aperformancefor
the purposes of setting or answering the questions
i nan examination; or

(b) by anything done for the purposes of an examina-
tion by way of communicatingthe questionsto the
candidates.

(3) Where a recording which would otherwise be an illicit
recordingis made in accordance with this section but is subse-
guently dealt with, it shall be treated as aniillicit recording for
the purposes of that dealing, and if that dealing infringes any
right conferred by this Part, for al subsequent purposes.

(4) Insubsection(3) andinsection119(2) " dealt with" means
soldor let for hire, or offered or exposedfor sale or hire.

119. (1) A recording of abroadcast or cable programmeor a
copy of such recording, may be made by or on behalf of an
educationa establishment for the educational purposes of that
establishment without thereby infringingany of therights con-
ferred by this Part in relation to any performance or recording
includedinit.

(2) Where a recording which would otherwise be an illicit
recordingis made in accordancewith this section but is subse-
quently dealt with (asdefinedin section 118(4) it shall be treated
asanillicitrecordingfor thepurposesof that dealingand, if that
dealinginfringesany right conferred by thisPart, for all subse-
quent purposes.

120. The rights conferred by this Part are not infringed by
anything donefor the purposesof —

(@ parliamentaryor judicial proceedingsor the report-
ing of such proceedings; or

(b) theproceedingsof astatutory inquiry or the report-
ing of such proceedingsheldin public.
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121. (1) Where arecording or a performancein electronic
form hasbeen purchasedon terms which, expressly or impliedly
or by virtue of any rule of law, alow the purchaser to make
further recordingsin connectionwith his use of the recording,
then, in the absence of any expressterms—

(a) prohibitingthetransfer of the recording by the pur-
chaser;

(b) imposing obligationswhich continue after a trans-
fer;

(c) prohibiting the assignment of any consent;
(d) terminating any consenton atransfer; or

@ Pprovidingforthetermsonwhichatransfereemay do
the thingswhich the purchaser was permittedto do,

anything which the purchaser was allowed to do may also be
done by a transferee without infringement of the rights con-
ferred by this Part, but any recording made by the purchaser
whichisnot alsotransferred shall be treated asanillicit record-
ing for al purposesafter thetransfer.

(2) Subsection (1) applieswherethe original purchased re-
cording is no longer usableand what istransferredis afurther
copy usedinits place.

(3) This section a so applies on a subsequent transfer, with
thesubstitutionfor referencesin subsection (1) tothe purchaser
of referencesto the subsequent transferor.

(4) This section does not apply in relation to a recording
purchased before the commencement of thisAct.

122. (1) Wherearecording of the reading or recitation of a
literary work is madethe purposeof —

(@ reporting current events; or

(b) broadcastingor includinginacableprogrammeserv-
icethewholeor part of thereading or recitation,
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itisnot aninfringement of therightsconferredby thisPart to use
the recording (or to copy the recording and use the copy) for
that purpose, provided the conditions specified in subsection
(2) aremet.

(2) The conditionsreferred to in subsection (1) are that —

(a) therecordingisadirect recording of the reading or
recitationand isnot takenfromapreviousrecording
or fromabroadcast or cable programme;

(b) themakingof the recording wasnot prohibited by or
on behalf of the person giving the reading or recita-
tion;

(c) theusemadeof therecordingisnot of akind prohib-
ited by or on behalf of that person beforetherecord-
ing was made; and

(d) theuseisby or withtheauthority of apersonwhois
lawfully in possession of the recording.

123. Itis not an infringement of any right conferred by this
Part to play asound recording as part of the activitiesof, or for
the benefit of, aclub, society or other organizationif —

(a) theorganizationisnot establishedor conductedfor
profit anditsmain objectsare charitableor are other-
wise concerned with the advancement of religion,
educationor socia welfare; and

(b) theproceedsof any chargefor admissontotheplace
wheretherecordingisto be heard are applied solely
for the purposes of the organization.

124, (1) Subject to subsection (2), a person who proposesto
broadcast a recording of a performance, or to includearecord-
ing of a performancein acable programmeservice, in circum-
stancesnot infringing the rights conferred by thisPart, shall be
treated as having consent for the purposes of this Part for the
making of afurther recording for the purposesof the broadcast
or cablecast or programme.

(@ Theconsent given under subsection (1)is subjectto the
followingconditions—



No.220f 2003. The Copyright Act, 2003. 89

thefurther recordingshall not be used for any other
purpose; and

()

such recording shall be destroyed within twenty-
eight days of being first used for broadcasting the
performance or including it in a cable programme
service.

(b)

(3) A recording madein accordancewith thisparagraph shall
betreated asanillicitrecording—

(a) for the purposesof any use in breach of the condi-
tion mentioned in paragraph (a) of subsection (2);
and

(b) forall purposesafter that conditionor the condition

mentioned in paragraph (b) of subsection (2) is
breached.

125. (1) Therightsconferredby thisPart arenot infringed by
themaking or useby aprescribedbroadcastingorganizationfor
the purpose of maintaining supervision and control over pro-
grammesbroadcast by that organization, of recordingsof those
programmes.

(2) Therights conferred by thisPart are not infringed by the
making or use of recordingsby the AntiguaBroadcasting Serv-
ice in connection with and for the purpose of carrying out its
functionsunder the law relating to broadcasting.

126. (1) A recording of abroadcast or cableprogrammeof a
designated class, or acopy of such arecording, may bemadefor

the purpose of being placed in an archivemaintained by a des-
ignated body without thereby infringing any right conferred by
thisPartin relation toa performanceor recordingincludedinthe
broadcast or cableprogramme.

(2) Inthissection "' designated" has the meaning assigned to
that expressioninsection82 (2).

127. (1) Subject to the provisionsof thissection, theMinis-
ter may, by order, subject to negative resolution, providethat

therights conferred by this Part are not infringed by the doing
of suchactsinrelationtotheperformance asare specifiedinthe
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order, where such acts are done in the circumstances so speci-
fied.

(2) TheMinister shall'not makean order under subsection(1)
unless heis satisfied that the acts specified in the order-

(a) are necessary in the public interest in connection
withan event of national importance;

(b) would not conflict with the normal exploitation of
the performance; and

(c) wouldnot unreasonably prejudice thelegitimatein-
terest of the performer or any person having rights
intheperformance.

(3) Anorder made under subsection(1) shall make provision
for the payment of equitableremunerationto any person having
rightsconferredby thisPart tobe determined, in default of agree-
ment, by the Copyright Tribunal; and such order may contain
such consequential, supplemental or ancillary provisions as
appear to the Minister to be necessary or expedient for the pur-
pose of giving effect to the order.

128. (1) Subject to the provisionsof this section, the Copy-
right Tribunal may, ontheapplicationof apersonwho wishesto
make arecording from a previousrecording of a performance,
give consent in a case where —

(a) theidentity or whereaboutsof aperformer cannotbe
ascertained by reasonable inquiry; or

(b) aperformerunreasonably withholdshis consent.

(2) Consent given by the Tribunal has effect as consent of
the performer for the purposesof —

(a) the provisions of this Part relating to performers
rights; and

(b) paragraph (a) of subsection(3) of section134,

and may be given subject to such conditions as the Tribunal
may specify intheorder.
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(3) TheTribuna shall not give consent under paragraph (@
of subsection (1) except after the serviceor publication of such
notices as may be required by regulations made under section
105 or asthe Tribuna may inany particular casedirect.

(4) TheTribuna shall not give consent under paragraph ()
of subsection (1) unlessit is satisfied that the performer’s rea-
sons for withholding consent do not include the protection of
any legitimateinterest of his; butit shall befor theperformer to
show what his reasons are for withholding consent, and in de-
fault of evidenceasto hisreasonsthe Tribuna may draw such
inferencesasit thinksfit.

(5) In any case the Tribunal shall take into account the fol-
lowingfactors—

(a) Whether the original recording was made with the
performer's consent and is lawfully in the posses-
sionor control of the person proposing to makethe
further recording;

(b) whetherthe making of the further recordingis con-
sistent with the obligationsof the partiesto the ar-
rangementsunder which, or is otherwiseconsistent
with the purposesfor which, the original recording
wasmade.

(6) Where the Tribuna gives consent under this section it
shall, in default of agreement between the applicant and the
performer, make such order asit thinksfit asto the payment to
be made to the performer in consideration of consent being
given.

Durationand Transmissionof Rightsin Performances,
Consent

129. Therights conferred by thisPart continueto subsistin
relationtoaperformanceuntil theend of theperiodof fifty years
fromthe end of the calendar year inwhichthe performance was
fixedinsoundrecording, or inthe absenceof suchfixation, from
the end of the calendar year in which the performance takes
place.
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130. (1) Therightsconferred by this Part are not assignable
or transmissible, except to the extent that performers rightsare

transmissibleas provided in this section.
(2) Onthedesth of aperson entitled to performer’s rights—

(a) therights passto such person as he may by testa-
mentary dispositionspecificaly direct; and

(b) if, ortotheextent that thereisno such direction, the
rightsare exercisableby hispersonal representative,

and referencesin thisPart to the performer, in the context of the
person having performer's rights, shall be construed as refer-
encesto the person for thetimebeing entitled to exercisethose
rights.

(3) Whereby virtuedf paragraph(a) of subsection(2) aright
becomes exercisable by more than one person, it isexercisable
by each of themindependently of the other or others.

(4) Subsections(1), (2) and (3) arewithout prgjudiceto any
rights conferred by this Act on a person to whom has been
assigned the benefit of an exclusive recording contract or li-
cenceto makerecordingsof aperformance.

(5) Any damagesrecovered by persond representativesby
virtue of thissectionin respect of an infringement after a per-
son's death shdl devolve as part of hisestate asif the right of
action had subsi stedand been vested in himimmediately before
his death.

131.(1) Consent for the purposesof thisPart may begivenin
relation to a specific performance, a specified description of
performances, or performancesgenerally, and may relateto past
or future performances.

(@ A person having recording rights in a performance is
bound by any prior consent given by a person through whom
he derives hisrightsunder the exclusive recording contract or
licencein question, in thesameway asif the consent had been
givenby him.

(3) Where aright conferred by this Part passesto another
person, any consent binding on the person previoudy entitled
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bindsthe person to whom the right passesin the sameway asif
the consent had been given by him.

Remediesfor Infringement of Rightsin Performances

132. Aninfringement of any of the rights conferred by this
Part is actionable by the person entitled to theright asabreach

of statutory duty.

133. (1) Where a person has in his possession, custody or
control in the course of a business an illicit recording of a
performance, a person having performer's rights or recording
rightsunder thisPartin relation to the performancemay apply to
the court for an order that the recording be delivered up to him
or to such other person as the court may direct.

(2) An application shall not be made after the end of the
period specifiedin section 138; and the court shall not makean
order under this section unless it also makes an order under
section 137 for the disposal of therecording, or it isof theopin-
ion that there are grounds on which an order under that section
could bemade.

(3) A persontowhom arecordingis delivered up in pursu-
ance of an order under thissection shal, if an order under sec-
tion 137 isnot made, retain it pending themaking of an order, or
the decision not to make an order under that section.

(4) Nothing in this section affects any other power of the
court.

Offences

134.(1) A person commitsan offencewho without sufficient
consent —

() makesfor saleor hire; or

(b) importsinto Antigua and Barbuda otherwise than
for hisprivateand domestic use; or

©  Possessesinthecourseof abusinesswithaview to
doing any act infringingtherightsconferredby this
Rat; or
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(d) inthe course of abusiness—

() sellsorletsfor hire; or
@) offersor exposesfor saleor hire; or

(i) distributes,

arecording whichis, and which he knows or has reason to
believeis, anillicitrecording.

(2) A personcommitsan offencewho causesarecordingof a
performance made without sufficient consent to be —

(a) shownor playedin public; or

(b) broadcastor includedinacableprogranmeservice,
thereby infringing any of the rights conferred by
this Part, if he knows or has reason to believe that
thoserights are thereby infringed.

(3) In subsections(1) and (2) "' sufficientconsent™ means -

(a) inthe caseof aqualifying performancethat is not
subject to an exclusiverecording contract, the con-
sent of theperformer; and

(b) inthe caseof a performance that is subject to an
exclusiverecordingcontract, the consent of the per-
son having recording rights.

(4) Referencesin thissection to the person having recording
rightsare to the person having those rights at the time the con-
sentisgivenor, if thereis more than one such person, to all of
them.

(5) Nooffenceiscommitted under subsection (1) or (2) by the
doing of an act which, by virtue of any provision of this Part,
may bedonewithoutinfringingtherightsconferredby thisPart.

(6)A person guilty of an offenceunder subsection (1) or (2)
isliable—

(a) onsummary convictionto afinenot exceedingfive
thousand dollarsor to imprisonment for a term not
exceedingfiveyears;
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(b) onconvictiononindictmentto afinenot exceeding
ten thousand dollarsor to imprisonment for aterm
not exceeding five years, or to both such fine and
imprisonment.

135. (1) The court before which proceedings are brought
against aperson for an offenceunder section 134 may, if satis-

fied that at thetime of hisarrest or chargehehad in his posses-
sion, custody or control in the course of a business an illicit
recording of a performance, order that it be delivered up to a
person having performers' rightsor recordingrightsinrelation

to the performance or to such other person as the court may
direct.

(2) An order may be made by the court of its own motion or
on theapplication of the prosecutionand may bemadewhether
or not the person is convicted of the offence, but shall not be
made

(a) datertheend of the period specifiedin section 138;
or

(b) ifitappearstothecourt unlikely that any order will
be made under section 137.

(3) An appeal liesto the Court of Appeal froman order made
under this section.

(4) A personto whomanillicit recordingisdeliveredupin
pursuance of an order under this sectionshall retainit pending
the making of an order, or the decision not to make an order,
under section 137.

136. (1) Itisan offencefor apersonto represent fal sely that
heisauthorized by any personto give consent for the purposes
of this Part in relation to a performance, unless he believes on
reasonable grounds that he is so authorized.

(2) A person guilty of an offenceunder thissectionisliable
on summary conviction to afine not exceeding five thousand
dollarsor toimprisonment for atermnot exceeding twoyearsor
to both such fineand imprisonment.
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Order for disposal 137. (1) Anapplicationmay be madeto the High Court for —
of infri n_gi_n_g
o g']'."c't (a) anorder that an infringing copy or article delivered

up in pursuanceof an order under sections33 and 48
shall be —

() forfeited to the copyright owner; or

(i) destroyed or otherwise dealt with asthe court
may direct;

(b) an order that anillicit recording of a performance
delivered up in pursuance of an order under section
1330r 135shall be —

() forfeited to such person having performer's
rights or recording rights in relation to the
performance as the court may direct; or

(i) destroyed or otherwise dealt with asthecourt
thinksfit; or

(c) @adecisionthat no order under paragraph (a) or ()
should he made.

(2) In considering what order (if any) should be made, the
court shall have regard to all the circumstances of the case and,
inparticular —

(a) Wherethelnfringementrelatesto copyrightinawork,
whether other remediesavailableinan actionfor in-
fringement of copyright would be adequate to com-
pensate the copyright owner and to protect hisin-
terest;

(b) Where the infringement relates to rights conferred
under Part 1 X, whether other remediesavailableinen
action for infringement of thoserights would be ad-
eguate to compensate the person or persons enti-
tled to the rights and to protect their interests.

(3) Provisionshall be madeby regulationsasto the service of
notice on persons having an interest in the infringing copy or
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other articlesor theillicitrecording, asthe case may be, and any
such person is entitled-

(a) toappearinproceedingsfor an order under thissec-
tion whether or not he was served with notice; and

(b) toappeal against any order made, whether or not he
appeared, and an order shall not take effect until the
end of the period within which notice of an appeal
may be given or, if before the end of that period
noticeof appeal isduly given, until thefinal determi-
nation or abandonment of the proceedings on the

appeal.

(4) Where there is more than one person interested in an
infringing copy or other article, or asthe casemay be, anillicit
recording, the court shall make such order asit thinksjust and
may, in particular, direct that such copy, article or recording be
sold, or otherwisedealt with, and the proceedsdivided.

(5) If the court decidesthat no order should be made under
this section, the person in whose possession, custody or con-
trol the copy or articleor, asthe case may be, therecordingwas
before being delivered up or seized isentitled to itsreturn.

(6) Referencesin this section to a person having an interest
in a copy or other article or arecording include any person in
whose favour an order could be made in respect of the copy,
article or, as the case may be, recording under this section.

138. (1) An applicationfor an order under section 33 or 133
may not be made after theend of the period of six yearsfromthe
date on whichtheinfringing copy or article or, asthe case may
be, theillicit recording in question was made, subject to the
followingprovisions.

(2) Notwithstandingsubsection (1) a person who during the
whole or any part of the period mentioned in subsection (1) is
entitled to apply for an order —

(a) isunder a disability; or

(b) isprevented by fraud or conceal ment from discover-
ing thefactsentitlinghimto apply,
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may apply at any time beforethe end of the period of six years
from the date on which he ceased to be under adisability or, as
the case may be, could with reasonabl e diligence have discov-
ered those facts.

139. No prosecution for an offence under this Act shall be
commencedafter the expiration of five yearsafter the commis-
sion of the offence or one year after the discovery there of,
whatever date |ast occurs.

140. (1) A Magistratemay, if satisfied by informationon oath
that thereis reasonable causeto believethat an offence against
thisActisbeing committedissueawarrant authorising amem-
ber of the policenot bel ow the rank of an inspector to —

(a) enter and search any premises or place;

(b) stop, board and searchany vessel (other than aship
of war) or any aircraft (otherthanamilitary aircraft);
or

(c) Stopand search any vehicle, in which the inspector
reasonably suspectsthereisan infringing copy of a
work or anillicitrecording or any articleusedor in-
tended to be used for making infringing copies or
illicit recordings; and

(d) seize ,removeor detain—

() any articlewhich appearsto the inspector to
beaninfringingcopy or anillicitrecordingor
any other article which appearsto himto be
intended for use for making such copies or
recordings; and

(i) anything which appears to him to be or to
contain, or to be likely to be or to contain,
evidenceof an offence under this Act.

(2) An inspector to whom a warrant has been issued under
subsection(1) may —

(a) breakopenany outer or inner door of any placewhich
heisauthorized by thissection to enter and search;
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(b) forciblyboard any vessd, aircraft or vehiclewhich
he is authorized under this Act to stop, board and
search;

(c) remove by force any person or thing obstructing
himintheexerciseof any power conferredon himby
this Act;

(d) detainany personfoundin any placewhichheis
authorized under this section to search until such
place has been searched;

(e) detainany vessel or aircraft which heis authorized
under this section to stop, board and search, and
prevent any person from approaching or boarding
such vessdl or aircraft until it has been searched;

(p detainany vehiclewhichheisauthorizedunder this
Act to stop and search until it has been searched;

(10) It shall be the duty of any inspector in the execution of
any warrant given under subsection (1) to produce the warrant
to the owner or occupier of any premises, place, vessel or air-
craft entered or vehicle stopped, pursuant to such directionsif
required by such owner or occupier to do so.

(12) An inspector to whom a warrant has been issued under
subsection (1) may call upon any constable to assist him in
execution of thewarrant.

141. (1) A magistratemay, if heissatisfiedby information on
oath that thereisreasonableground for suspecting that there is
in any domestic premisesany article which may be seized, re-
moved or detained under any provision of this Act, issue a
warrant authorizingamember of the PoliceForce not below the
rank of Sergeant to enter and search the premises, and such
member may call upon any constable to assist himin entering
and searching the premises.

(2) Inthissection" domestic premises" meansany premises
or any part thereof, used exclusively or mainly as a dwelling
house.

142. (1) Without prejudiceto any other writtenlaw, any per-
son who —
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(a) Willfully obstructsa member of the Police Forcein
theexerciseof hispowersor the performanceof his
duties under this Act;

(b) Wwillfully failsto comply withany requirementprop
erly made to him by any such member; or

(c) Without reasonableexcusefailstogivesuchmember
any other assistance which he may reasonably re-
quireto be givenfor the purpose of exercising his
powersor performinghisdutiesunder thisAct,

is liable on summary conviction to a fine not exceeding five
thousand dollars or to imprisonment for a term not exceeding
two years.

(2) A person who, when required to give information to a
member of the Police Forcein theexerciseof hispowersor the
performanceof hisdutiesunder thisAct, knowingly givesfalse
or mideadinginformationto any such memberisliableon sum-
mary convictionto afinenot exceeding fivethousanddollarsor
to imprisonmentfor aterm not exceedingtwo years.

(3) Nothing in this section shall be construed as requiring
any person to giveany information whichmay incriminatehim.!

143. Where an offence under this Act is committed by a
body of personswhether corporate or incorporate, every per-
sonwho at thetimeof thecommissionof theoffence, actedinan
official capacity for or on behalf of the body of personsin re-
spect of that offence, whether asdirector, manager, secretary or
other similar officer, or purporting to act in that capacity com-
mits that offence and shall be tried under that offence.

144. (1) Subject tothe provisionsof thissectionthe Minister
may by order providethat in respect of any country specifiedin

the order, any provisionsof this Act so specified shall apply -

(a) inrelation to persons who are citizensor habitual
residents of that country as they apply to persons
who are citizens or habitual residents of Antigua
and Barbuda;

(b) inrelation to bodiesincorporated or establishedun-
der thelaw of that country asthey apply inrelation
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(c)

(d)

to bodiesincorporated or established under thelaws
of Antiguaand Barbuda;

in relation to literary, dramatic, musical or artistic
works, soundrecordings, films and editions first pub-
lished in that country as they apply in relation to
such works, sound recordings, films and editions
first publishedin Antiguaand Barbuda;

in relation to broadcasts made from or cable pro-
grammes sent from that country as they apply in
relationto broadcastsmade from or cableprogrammes
sent from Antigua and Barbuda;

inrelationto performancestaking placein that coun-
try or given by an individual who isacitizen or ha-
bitual resident of that country, asthey apply inrela-
tion to performancestaking place in Antigua and
Barbudaor given by anindividua whoisacitizenor
habitual resident of Antiguaand Barbuda.

(2) An order made under this section applying any provi-
sionsof thisActinrelation to any country may apply that pro-

vison—

(a)

(b)

without exceptionor modificationor subject to such
exceptionsand modificationsas may be specified in
the order;

generaly or in relation to such classes of works or
other classes of case as may be so specified.

(3) An order shall not be made under thissectionin relation
to any country unless the country is —

(a)
(b)

a Conventioncountry; or

a country as to which the Minister is satisfied that
provision has been or will be made under itslaw in
respect of the classof worksor (asthe case may be)
theperformances, to whichtheorder relates, giving
adequate protectionto the owners of copyright un-
der thisAct or, asthe case may be, to Antiguaand
Barbudaworksand performancesasdefinedin sec-
tion145(4).
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(4) In this section 'Convention country™ means a country
whichis a party to a Convention relating to copyright or per-
formers' rights, as may be appropriate, to which Antigua and
Barbudaisalsoaparty.

145. (1) If it appearsto theMinister that thelawsof acountry
fail to give adeguate protection to Antiguaand Barbudaworks
to which this section applies or to Antigua and Barbuda per-
formances, or fail to giveadequate protection in the caseof one
or more classes of such works or performances, (whether the
lack of protection relates to the nature of the work or perform-
ance or the nationality, citizenship or country of its author or
performer or al of those matters) the Minister may, by order,
make provision in relationto that country in accordance with
subsection (2).

(2) An order madefor the purposesof thissectionshall des-
ignatethe country concerned and may provideeither generaly
orinreationtosuchclassesof caseasare specifiedinthe order,
that copyright shall not subsist in worksfirst published, or, as
the case may be, that rightsin performancesshall not subsist in
performancesfirg given, after adate specifiedintheorder (which
may be a date before the commencement of this Act) if, at the
time of thefirst publication of thoseworksor the giving of the
performance, asthecasemay be, the authorsof theworksor the
performerswereor are —

(a) Citizensor nationals of that country, not being at
that time personswhosehabitual residenceisin An-
tiguaand Barbudaor aspecified country (excluding
the country concerned); or

(b) inthe caseof works, bodiesincorporated or estab-
lished under the lawsof that country.

(3 TheMinister shall,inmaking an order under thissection,
haveregardto the natureand extent of thelack of protectionfor
Antiguaand Barbudaworks or Antiguaand Barbuda perform-
ancesin consegquenceof which the order is being made.

(4) Thissectionappliestoliterary,dramatic, musical and ar-
tistic works, sound recordings and films, and for the purposes
of thissection —
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" Antiguaand Barbuda performances’ means—

(a) performances given by individuals who are
citizens or habitual residents of Antiguaand
Barbuda; or

(b) performancesthat take placein Antiguaand
Barbuda;

" Antiguaand Barbudaworks™ meansworks of whichthe
author was a qualified person a the material time within
themeaning of section7(3).

146. (1) This section applies to international organizations
astowhich the Minister by order hasdeclared that it is expedi-

ent that this section should apply.

(2) Wherean original literary, dramatic, musical or artistic
work isfirst published by or under thedirection or control of an
international organization to which this section appliesin such
circumstancesthat copyrightwould not, except by virtueof this
subsection, subsistinthework immediately after thefirst publi-
cation thereof and —

(a) thework isso publishedin pursuanceof an agree-
ment with the author which does not reserveto the
author the copyright, if any, inthework; or

(b) the work was madein such circumstancesthat, if it
had been first publishedin Antigua and Barbuda,
the organization would have been entitled to the
copyrightinthework,

then, copyright shall subsist in the work by virtue of this sec-
tion and the organization shall befirst owner of that copyright.

(3) Copyright of which an international organizationisfirst
owner by virtue of thissection shall subsist until the end of the
period of fifty yearsfrom theend of the calendar year in which
thework wasmade or suchlonger period asmay be specifiedby
the Minister, by order, for the purpose of complying with the
international obligationsof Antiguaand Barbuda.

(4 Anorganizationto whichthissectionapplieswhich oth-
erwise has not, or at some material time otherwisehasnot, the
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legal capacities of a body corporate shall have, and shall be
deemed at &l materia timesto havehad, thelegal capacitiesof a
body corporate for the purpose of holding, dealing with and
enforcing copyright, and in connection with all legal proceed-
ings relating to copyright.

147. (1) For the purposesof this Act, the territorial sea and
the exclusive economic zone of Antiguaand Barbuda shall be
treated as part of Antiguaand Barbuda.

(2) ThisAct appliestothingsdonein the exclusiveeconomic
zone asit appliesto things done in Antiguaand Barbuda.

(3 Inthissection —

"exclusive economic zone'" means the zone established
under section 10 of the Maritime AreasAct;

""territoria sea" meansthe watersdescribedin section 5 of
the MaritimeAreasAct.

148. (1) ThisAct appliesto thingsdoneonan' Antiguaand
Barbudaship™ or Antiguaand Barbuda aircraft asit appliesto
thingsdonein Antiguaand Barbuda.

(2) Inthissection" Antiguaand Barbudaship™ and Antigua
and Barbudaaircraft" mean, respectively, aship or aircraft regis-
tered in Antiguaand Barbuda.

149. This Act bindsthe Crown.

150. The Minister may make regulations prescribing such
mattersasarerequired or permitted by thisAct to be prescribed
or asare necessary or desirableto be prescribed for giving ef-
fect tothisAct.

151. The Copyright Act, Cap 104, and the Copyright Act,
1911 of theUnited Kingdom, insofar asit formspart of thelaws
of Antiguaand Barbudaare hereby repealed.

152. NothinginthisAct shallaffect theoperationof any rule
of equity relating to abreach of trust or confidence.
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153. (1) Whereimmediately prior to theappointed day copy-
right subsistsin Antiguaand Barbudain any literary, dramatic,
musical or artistic work by virtueof the Copyright Act, 1911 of
the United Kingdom, such copyright shall subsist, and the per-
son entitled thereto by virtue of that Act shall be the owner
thereof, under and subject to thisAct, and in particular —

(a) thedurationof such copyright;

(b) the acts comprised within the exclusive rights at-
taching to such copyright; and

(c) theeffect uponthe ownershipof such copyright of
any event or transaction occurring or of any con-
tract or agreement made on or after the appointed
day, shall be governed by thisAct.

(2) Where, on the appointed day copyright subsistsin Anti-
gua and Barbudaby virtue of section 19 (1) of the Copyright
Act, 1911 of the United Kingdom,inany record, perforated roll
or other contrivance by virtue of which sounds may be me-
chanically produced, by virtueof section 12 (1) of the Copyright
Act, 1956 of the United Kingdomin any sound recording, such
copyright shall continue —

(a) tosubsistfortheremainder of theperiodfor whichit
would have subsisted if this Act had not been
passed; and

(b) inrelationtoany suchrecord, perforatedrollor con-
trivance, sound recording, to have the meaning and
effect it would have had if this Act had not been
passed.

(3) The provisionsof this Act shall also apply to works,
performances, sound recordings and broadcasts which were
made prior to the date of the corning into effect of this Act,
provided that the term of protection has not expired under the
former legidation or under thelegidation of the country of ori-
gin of such works, performances, sound recordings, or broad-
casts that are to be protected under an international treaty to
which Antiguaand Barbudaisaparty.

(4) No act done before the appointed day is actionable by
virtueof theconferment of therightsspecifiedin PartIIL.
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(5) The right conferred by section 14 to be identified as the
author or, asthe case may be, director of awork, and theright
conferred by section 15 to object to derogatory treatment of
suchwork, shal not apply —

(a) inrelationtoaliterary, dramatic, musical or artistic
work of which theauthor died before the appointed
day; or

(b) inrelationtoafilm madebeforethe appointedday.

"(6) Therightsin relation to a literary, dramatic, musical or
artisticwork existing before the appointed day do not apply —

(a) Wwhere copyright first vested in the author, to any-
thing which, by virtueof anassignmentof copyright
made or licence granted before the appointed day,
may be done without infringing copyright;

(b) wherecopyright first vested in a person other than
the author, to anything done by or with the licence
of the copyright owner.

(7) Theright to privacy conferred by section 17 in respect of
photographs and films does not apply to photographs taken or
films made, beforetheappointedday.

(8) Where before the appointed day any person hasincurred
any expenditureor liability in connectionwith or in contempla-
tion of, the doing of an act in relation to a protected work or a
performancein respect of which rights are conferred by this
Act, being an act which prior to that date would have been
lawful, nothinginthis Act shal diminishor prejudiceany rights
or interestswhich, in relation to that work or performance, are
subsisting and valuable on the appointed day, unless the per-
sonwho, by virtue of thisAct, isthe owner of the copyrightor
the person having rightsin the performanceagreesto pay such
compensationas, indefault of agreement, may be determinedby
theCopyright Tribunal.

(9) Wherean act done before the appointed day wasthenan
infringement of copyright but is not an infringement of copy-
right under this Act, then, proceedingsin respect of that Act
may be taken as if this Act had not been passed.
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(10) An act done before the appointed day shall not be an
infringement of copyright or rightsin performancesconferred
by thisAct if that Act would not, but for thepassing of thisAct,
have constituted an infringement.

(12) Proceedingsfor infringementof copyrightingtituted but
not disposed of before the appointed day shall be disposed of
asif this Act had not been passed.

(12) Proceedingsunder thisAct for infringement may betaken
notwithstandingthat the alleged infringement occurred before
the appointed day.

(13) In thissection' gppointed day'* meanstheday appointed
pursuant to section 1.

SCHEDULE
(Section103(2))

Copyright Tribunal

1. (1) TheTribuna shall consist of achairmanand a deputy
chairman and not more than three other members.

(2) A person digiblefor gppointmentas chai rmanor adeputy
chairman shall be an atorney-at-law of not less than ten years
standing or a person who has held the officeof ajudge.

2 The members of the Tribunal shall be appointed by the
Governor Genera by instrument in writing, and, subject to the

provisionsof this Schedule, shall hold office for such period,
not exceeding threeyears, as may be specifiedin the instrument,
but shall bedligiblefor regppointment.

3. A member of the Tribund may at any timeresignhisoffice
by instrument in writing and such resignationshall take effect
as from the date of the receipt by the Minister of such instru-
ment.

4. TheGovernor Genera may by instrument inwritingat any
time revoketheappointment of any member of the Tribuna if —

(a) hehasbecomebankrupt; or
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(b) heisincapacitatedby physical or mentdl illness, or if
heis, in theopinion of the Governor General, other-
wiseunfit to performhisdutiesasmember.

Proceedings of 5. (1) The Copyright Tribunal shall sit in such number of
Tribunal. divisionsas may from time to time be necessary.

(2) A divisionof the Tribunal shall consist of —

(a) achairman, who shall be either the chairman or a
deputy chairman of the Tribunal; and

(b) twoor moreordinary members.

(3) Where in any proceedings the members are not unani-
mous, the decisionof the Tribunal shall be by amajority of the
votes of the members, and in the event of an equality of votes,
the chairman shall be entitled to a second or casting vote.

(4) Where part of any proceedingsbefore the Tribunal has
been heard and one or moremembersof the Tribunal areunable
to continue, the Tribunal shall remain duly constituted for the
purpose of those proceedingsso long as the number of mem-
bersis not reduced to less than three.

(5) If thechairman of the Tribunal is unableto continue he
shall —

(a) appointoneof theremaining memberstoact aschair-
man; and

(b) appointasuitably qualified persontoattend thepro-
ceedingsand advisethemembersof any question of
law arising.

(6) For the purposesof paragraph (4) (b), a person is suit-
ably qualifiedif heisor iseligiblefor appointment asa deputy
chairman of the Tribunal.

(7) Thedecisionof the Tribuna or adivisionthereof nay be
signified under the hand of the chairman.

(8) Subject to the provisionsof this Schedule and to any
regulationsmade pursuant to section 150, the Tribunal may regu-
late its own proceedings.
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(9) The validity of the proceedingsof the Tribunal shall not
be affected by any vacancy amongst the membersthereof or by
any defect in the appointment of any member thereof.

6. The Tribunal may order that the costs or expensesof any
proceedingsbeforeit incurredby any party shall bepaid by any
other party, and may tax or settle the amount of any costs or
expenses to be paid under any such order or direct in what
manner they are to he taxed.

7. The Minister shall make such arrangementsin relation to
the provisionand remunerationof officersand employeesof the
Tribunal asmay from timetotime be necessary.

8. The chairmanand other members of the Tribunal and per-
sons appointed under paragraph 5 (5) @ shall be paid such
remuneration (whether by way of honorarium, salary or fees)
and such allowancesas the Minister may determine.

9. The expensesof the Tribunal, including the remuneration
and allowancesreferred to in paragraph 8 shall be paid out of
moneys provided for the purposeby Parliament.

10. The name of all membersof the Tribunal asfirst consti-
tuted and every changein the membershipthereof shall be pub-
lished in the Gazette,

11. Notwithstanding anything to the contrary, no act done
or proceeding taken under this Act by the Tribunal shall be
guestionedon theground of any omission, defector irregularity
not affecting the meritsof the case.

12. A member of the Tribunal who isinterested directly or
indirectly inany matter beforethe Tribunal —

(a) shall disclosethenatureof hisinterest at any meet-
ing of the Tribunal dealing with the matter; and

(b) shall nottakepartinany deliberation or decisionof
the Tribunal with respect to that matter.

13. No action, suit, prosecution'or other proceedingsshall
be brought or instituted personally against any member of the
Tribunal in respect of any act donebona fide in theexecutionor
intended execution of the Tribunal's functionsunder this Act.
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