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| Aset,
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ANTIGUA AND BARBUDA
No. 9af 1997
An Act to providefor the complete fusion of the branchesd the
legd profession, for the legal education and discipline of
attorneys-a-law, and for purposesconnected therewith.
[ 12th June, 1997 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows—

Part |
PRELIMINARY
1 ThisAct may becited asthe Legd Professon Act 1997.  shorttitle.

2. (D) In thisAct — Interpretation.

“attorney-at-law” meansaperson whose nameis entered
on the Roll in accordance with this Act;
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“Caribbean Legd Education Agreement” or ""the Agree-
ment” means the Agreement and the protocols thereto
between certain territoriesof the Caribbean establishinga
sysemad Legd Education, towhich Antiguaand Barbuda
isapaty,

"dient” includes —

(@ inrdaiontocontentiousbusinessany personwhoas
aprincipa or on behalf of another person retainsor
employs an attorney-a-lavandany personwhoisor
mey be lidble to pay to an atorney-a-law costsfor
such busness

(b) intelation tO non-contentious business, any PErson
whoasaprincipa or on behdf of mother as atrustee
or executor or in any other capacity, has power,
expressed or implied toretain or employ and retains
or employs or is about to retain or employ an
attorney-at-law and any person for the time being
liable to gay to an attorney-at-law cogts for such
busness,

“costs” includes fees for any legd busnessdone by an
attorngy-at-law;

“fees” includesremuneration, chargesand disbursement;

"Law Council” means the Lav Council of Antigua and
Barbuda established by section 3

“licence fee" means the licensing fees payable pursuant 2
section 3 of the Business Licence Act 1994,

“practise law” means practise aS a barrister or Solicitor or
as an attorney-at-iaw, Or undertaking 0/ performing the
functionsof a basrister Or solicitor 0r atorney-at-law, as
recognised by any law whether before or after the com-
mencementof this Act;

“Practising Certificate” means a certificate issued pizsuant
t o Part I, and"*valid practisng certificate” mwesn aprac-
tising certificate which isinfacg,
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"Rall" meansthe register of attorneys-a-law maintained
by the Registrar pursuant to section 4.

(2) Any reference (however expressed) in any enactment or
any document having legd effect to a barrister or solicitor as
respects theconferringof any rightor privilege, theperformance
of any functionor in rel ationto the qualifi cationfor appointment
toany officeshall framandafter thecommencement of thisAct
be deemed toinclude referenceto an attorney-at-law.

(3) For the purposesof any enactmentwhereby thequalifica-
tionof anatorney-at-law for holdingany officedepends uponhis
having been a barrister or asolicitor for aspecified period, the
number of yearsduring which he was previoudy a barrister or
solicitor or registered under any enactmentrelating to theregis-
trationaf barristeror solicitor,as thecasemay be, shall betreated
aspart of the period of hisenrolmentasan attorney-at-law.

PART I
LAW COUNCIL
3 (1) Thereis hereby established acouncil tobeknownasthe
Law Council of Antiguaand Barbuda which shail exerciseand

perform such functions, duties and powers as are imposed or
conferred upon it by thisAct or any other enactment.

(2) TheLaw Council shall beconstitutedin accordancewith
the First Schedule.

PART X
Admissien, Enrolment and Status

4. (1) TheRegistrar shall maintain aregister of atorneys-a-
law to be known as the Roll on which he shdl cause to be
registered the named every personentitledto practiselaw under
section Sor admittedand entitled to practi selaw under section6,
together with the following particularsin respect of each such
person —

(a) hisfull name and address;

(b) the date o hisadmission to practiselaw;
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© adestriptionanddated thequalificationsin respect
o which he has been admitted to practiselaw.

(2) TheRall shall atall ressonabletimesbeopento ingpection
a theRegidry of the High Court.

(3 TheRegidrar shdl —

(a) mekesuchdteraionsintheparticularsregisteredon
theRall as arenecessary; and

(b) removefrom theRoll thenamedf ay attorney-at-
| avwhoiSdeceased or nolonger entitled topractise
law.

5 (1) The Registrar shdl as soon as possble after the
commencementd thisAd, causetoberegisteredontheRoall the
particularspecified in paragraphs (a)to (c) of section4 (1), of
every person to whomthi s section gppliesand who isknown to
him, without application or the paymentdf afeefor registration,
andevery persontowhomthissectiongppliesshall bedeemed on
registration on the Roll to be an attorney-at-law.

(2) Thissection gppliesto any person whose nameimmedi-
aey beforethe commencementof this Ad wesregisteredin the
Brisgas Regigerunder theEasternCaribbean SupremeCourt
Act, 0r enteredintheSolicitors Roll under that Act, or by virtue
of theCoundil of Legd EducationAct (Cap. 114) as thecasemay
be: or

(3) Fort he purpose of this section, theparticulars of paragraph
(b) of sEction4(1) toberegistered by the Registrarinaccordance
with subsection (1) shall be in thecase of a person mentionedin
subsection (2)the dated Wi ch the person becamequalified to
practise as 3 Barrister 0" Solicitor.

6 (1) A person who after the commencement of this Act
aopliestothe High Courtto beadmittedto practiselaw, and who
satisfies t he Court that —

(a) heis

@@ acitizén of Antiguaand Barbuda; or



No. 9o 1997. The Legal Profession Act 1997. 5

(i) adtizenof acountry specifiedin the Second
Schedule in which there is a law in force
conferring the status of citizenship of that
country*or

(iti) regardedas bdongingtoacountry specifiedin
the Second Schedule under any law in forcein
that country; and

(b) be has attained the age of 21 years;

(c) he has obtained the prescribed qualifications for
admission topractise under section3of the Council
o Legd Education Agreement (which gives the
forced law to Artide5 o the Agreement); and

(d) heisd good character, shall upon compliancewith
therequirementsdf this Act and, unlessthe person
isexempt therefrom, on payment to the Regigtrar of
thesumdf five hundred dollarsas thefeefor regis-
tration, beentitledtobeadmittedby order of thecourt
to practiselaw.

(2) Anappeal liestotheCourtaf Apped from an order of the
High Court refusing an application made under thissection.

(3) Rules of Court may prescribe the practice and procedure
to be followed in relaion to gpplicationsand gpped sunder this
Section.

7. (1) TheMinister mey by Order provide thet, subject tosuch
exceptions, conditionsand modifications as he may specify, a
citizena nationd of acountry to which thissectiongpplieswho
hesobtained the prescribedby law shall bedigible
to beadmitted by the High Courtt o practi sel avin Antiguaand
Bar buda. qualifications

(2) 'Ibis section applies to the country if the Minider after
consultationvith the Chief judticeis satisfied —

@ thatthelaw of thatcountry relaingtotheadmission
d legd practitionersto practise law in a superior
court of jurisdiction in thet country is such as to
ensure thatacitizenof Antigua and Barbuda, whohas
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obtained the qualificationsand satisfied the condi-
tionswhich would entitleacitizen or anational of
that country to be admitted to practiseas a lega
practitionerin that countryisentitled, or wouldif an
Order weremade under thissubsection beor become
entitled to admission asa legd practitioner of the
superior courtsof jurisdiction of that country; and

(b) thatsuchentitlementtoadmissionwould be onterms
asfavourableas thosewhich citizensor national sof
that country would, if an Order weremade under this
subsection, be or become entitled to admission as
attorneys-at-law in Antiguaand Barbuda

(3) A parsonshd | bedligibleto be admitted to practiselaw
under subsection (1)only upon satisfying thecourt of hisquali-
ficationsand good characterand upon paymentof the prescribed
fees.

(4) Every person admitted by the High Court under the
authority of an Order nade under subsection (1)shal bedeemed
to havebeenduly admitted to practiselaw under thisAct,and his
nameshdl| be registered forthwith on the Roll by the Regigtrar.

(5) For the purposesdf this section theexpression™ nationd ™
means, in the case of a country wherethere isno law in force
conferring citizenshipaf that country, a person whoisregarded
as belongingtothat country underany law inforcein thatcountry .

8 Nothing in this Act affects any enactment relating to the
siacing of restrictionson any person, not being a citizen of
Antiguaand Barbuda, entering, leaving, residing, or working in
Antiguaand Barbuda

9 Evel 30N, on being admitted to practiselaw, shdl take
thefollder}]nBaOd]ﬁ— " P

" do swear/affirm that | will truly and
honestly conduct myseif in the practice of law asan attorney-at-
law according to the best of my knowledgeand ability and the
laws of Antiguaand Barbuda.”
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19. Every person whose name is entered on the Roll in
accordance with this Act shdl be known as an attorney-at-law
and —

(a) subjecttOsection 11isentitledtoprectiselaw and to
suefor and recover hisfeesfor servicesrendered in

thet respect;
(b) isanofficer of the Supreme Court;

(c) subjecttosection 11 hestheright of audiencebefore
any court;

(d) exceptwhereengegedas anadvocateinany court, is
ubject to liability in respect of negligence in a
professional capaci ty.

11. (1) Subject to any other enactment to the contrary, no
person nay practise i unless he is the holder of a valid

PractisingQrtificae.

(2) A personwho practises| awin contraventionaf subsection
(1) is not entitledso maintain any action for therecovery of any
feeon account of orinrdaiontoany legd businessdoneby him
in the course of such practice,

12. (1) Subjectto the provisions Of this section, every attorney-
at-law of seven years standing whoholds aPractisng@rtificde
whichi sinforce shail bave thepowers conferred on commisson-
ers for oaths by the Commissioner for Oaths Actand section 33
of the Stamp Act; ay reference to such 2 commissonerin an
enactment 0/ instrument (including an enactment passed or
instnzment made after the commencement of this Act) shall
incinde areference t 0 such an attomey-at-law unless the context
otherwise requires.

2) An atiorney-at-law shall notexercise the powers conferred
by this section in aproceeding in which he iSattomey-at-law to
any of the parties, or in which he is interested.

{3) An attomney-at-iaw before whom anv cath or affidavit is
wiken ormade hall state in the jurat or attestation at which place
w4 oo what datethe osth or affidavit is taken or mads.
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(4) A document containingsuchastatementand purporting to
be seded or signed by an atorney-at-law shdl be admitted in
evidence without proof that he is an attorney-at-law or thet he
holdsa Practising Certificatewhich isin force

(5) Nothingin thissection shall affect the power to gopoint
commissioners under theCommissionersfor Oahs At

(6) Any atorney-at-lanvwhocontravenes theprovisonsdf this
sectionisquilty of professiona misconduct.

13 (DEvey atorney-a-lavwhodrawsor prepares any legal
document shdl Sgn on it hisname under hi handand thename
o thefirm (if any) in which heis employed together with the
appropriate address.

(2) Ary dtorney-at-law who contravenes subsection (1) is
guilty of professona misconduct.

14. (1) A parsonwhoi sregisteredon theRoll and whodesires
to practise law in any yeear shall, in the month of January in thet
year, apply to the Regidrar for a certificate to be called a
Practising Certificate, and the Regidtrar shdl on being satisfied
thet he has paid the prescribed fee (if any) and 't he licencefee,
issuetoh i aPractisngCetificate.

(2) If aperson who is registered on the Rall gpplies to the
Regigrar for a Practisng Certificate in a month other than
January, theRegigtrar shall on payment o the prescribedfeefor
late payment (if any) in addition to the paymentsreferred toin
subsection(l) issueto h i aPractisng Cetificate,

(3) A PractigngCertificateisvdidfor the year in whichitis
issuedand expireson the 31st day of Jenuary o theensuing year.

(4) Any person whose nameis registered in the Banisters
Regidrar under the Eastern Caribbean SupremeCourt At or in
the Solicitors” Roll under that Adt or by virtue o the Coundil of
Legd Education Ad, shall bedesmed to hold avalid Practising
Certificate for theyear during which thisAd comesintoforceand
for the Janmary of the enquing year.

(5) A Practising Certificate shall bein theform St out in the
Fourth Schedule.
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(6) The Regidrar shdll cause to be published in the Gazette

(a) inthemonthof Februaryin every year, an aphabeti-
cd listdf personswhohaveat the31st Januaryinthat
year obtained a Practisng Certificate;

(b) aSSoonas precticablethenameaf any personobtain-
ing a Practisng Certificateafter the 31st January in
any year.

(7) A copy o the Gazette containing the list referred to in
paragrgph (@) of subsection (6) or the name of any person
published pursuant to paragraph (b) of that subsection shdl be
primafacie evidencein any court of theregigrationon the Roll
o the nameand the holding of a valid Practising Certificate by
any person mentioned in paragragph (a)or (b)df that subsection.

(8) A person who after the month o January in any year
prectises law without first obtaining a Practisng Certificateis
guilty of an offenceand liableon summary conviction toafine
d tenthousanddollarsandtoafurther fine of twothousanddollars

for every day on which the offence continues after conviction
thereof.

15 (1) Subject to this Ad, if a person whose name is not
registered on theReli —

(a) practisesiaw;
(b) wilfully pretendsto bean atorney-at-law; or

(c) Mmakesused ay name, titleor descriptionimplying
that he is entitled to be recognized or to act as an
atorney-at-law,

heisguilty of an offenceand liableon summary convictiontoa
finedf ten thousand dollarsand toimprisonmentfor atermaof two
years.

(2) A person who, not being entitled to act as an attorney-d-
law, actsin any respect as an attorney-at-law in any action or
matter or in any court in the nameor through the agency of an
attorney-at-law entitledsotoact, isguilty of anoffenceandlisble
on summary conviction toafined ten thousanddollarsand toa
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term of imprisonmentfor oneyear, or onconvictiononindictment
to imprisonment for fiveyears.

(3) Nofeein respectdf anything doneby apersonwhosename
is not registered on the Rall or to whom subsection (2) relates,
acting as an attorney-at-law, isrecoverablein any action, suitor
mitter by any person;and any such fee so paid may berecovered
as acivil debt.

(4) Section 1 4and thissection (subsection 3excepted) do not
extend toa publiclegd officer —

(1) drawingor preparing instruments, Of

(i) appearing for the informant, complainantor
plantiff inamagistrate’s court, in thecoursecf
hisduty;

(5) Notwithstanding section 75 o the Magigtrate's Code of
Procedure Act, an information for an offence under thissection
may belaidat my time within 2 years next after thecommisson
o anoffenceor within sx monthsafter the firstdiscovery thereof
by the informant, whichever peri od isthe shorter.

Law Officers

16. (1) For thepurposes of this Act, al aw officerisan attorney-
at-law who holdsofficein the Judicia and Legal Servicewhich
office isdeclared by Order of the Minister io be a law office

(2) A law officer so long as heremains alaw officer shall be
deemes tobe beeholder of avalid Practising Certificate.

(3) A certificate in the form set out asForm 3 in the Third
Schedule signed by theMinisteror by aChief L egd Officer to the
effect that a particular person is a law officer ispri ma facie
evidence of that fact.

{4) In this section “Chief Legai Officer” means the Soliciic:
General or the Director $ Public Prosecutions
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PART IV

Professonal Practissand Conduct

17. (1) TheCouncil may makerulesgenerallyas tothekeeping
and operatingdf bank accountsof clients money by attorneys-

at-law, and without prejudice to the generdity of theforegoing,
such rulesmay provide—

(a) for theopening and keeping by atorneys-at-law o
accounts at banksfor clients money; and

(b) for the keeping by atorneys-at-lav of accounts
containing particularsand information as to money
received, held or paid by them for or on account of
their clients; and

(c) for the Council to take such action as may be
necessary toenablethem to ascertainwhether or not
the rulesare being complied with.

(2) Rulesmadeunder this section may alsorequire an attorney-
at-law, in such casesas may beprescribedby therules, either —

(a) tokeepondepositinaseparateaccountat abank for
the benefit of the client, money received for or on
account of aclient; or

(b) tomakegoodtotheclientoutdf theattorney-at-law's
own money asum equivalent to the interest which
would have accrued if the money so received had
been kept on deposit.

(3) Thecases in which an attorney-at-lawmay berequiredto
actinaccordancewith rulesmadepursuant to subsection (2) may
bedefined, amongother things, by referencetotheamount of any
sum receivedor theperiodforwhichitisorislikely toberetained
or both.

(4) Nt hi i g insubsections(2) to(4), or inrulesmadepursuant
tosubsection(2) shal —

(a) affectany arrangement in writing, whenever made,
between an attorney-at-law and hisclient as to the
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gpplicationd theclient's money or interest thereon;
or

fb)  aoply tomoney received by an attorney-at-lawbeing
money subjecttoatrustaf which theattomey-at-law
isatrustee.

18 (1) Subject to subsection (2) and (3) no bank shall, in
connection with any transaction on theaccount of any attorney-
a-law kept withit or with any other bank (other than an account
kept by an attorney-at-law as trustee for aspecified beneficiary)
incurany liabilityor beunder any obligationtomake any enquiry,
or bedeemed to haveany knowledge of any right of any person
toany money paidor credited o any such account, whichitwould
not incur or bedeemed to have in the casedf an accountkept by

aperson entitled absolutely to ail themoney paid or creditedto
it.

(2) Nothinginsubsection(1)relieves abank fromany ligbility
or obligationunderwhichitwouldbeapartfromsection17or this
section.

(3) Notwithstanding anything in subsection (1), a bank &
which an attorney-at-law keepsan account for clients moneys
shal not, in respect of my liability of theattorney-at-law to the
bank, not being aliability in connectionwith that account, have
or obtain any recourse or right, whether by way o set-off,
counterclaim, chargeor otherwise, against moneys standing to
thecreditof that account.

19. (1) Where ajudge is satisfied on application nade by
summonsin chambers by any clientof an attorney-at-lawor the
Auorney General that there iSreasonable cause to bdieve-

(aj ihatanattorney-at-law hasbeen guilty of any offence
involving fraud or of any improper conduct in rela
tion to the money or property of any person; @

(b) thatany money entrusted to the attorney-at-law has
been stolen by hisservant or agent,

the judge shail cause the Rgdra forthwith to inform tie
ammy-at -| awof t he application and the grounds thereof ax::s
requirehim by summons t 0 attendin Cliambers beforeany judge
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o theCourt on adateand at a time stated in the summonsto be
examinedconcerningthematter andshd | also causethe Registrar
tosummon any person whomade thegppli cation togppeear before
the samejudge on that dateand at thet time.

(2)If onenquiry it gppearstothejudgethat theattorney-at-law
has been guilty of any offenceinvolving fraud or any improper
conduct, hemay make such order astothekegpingaf money held
by abanker in any clients account of the atorney-at-law or his
firm as he thinks proper, and such order shali be served on the
banker.

(3) Where &fter enquiry, it appears to the judge thet the
attorney-at-lawhasbeenguilty o any offenceinvolvingfraud, or
any improper conduct, he may make or cause the Regidrar to
makeanapplicationtothe Law Council inrespect of the attorney-
at-lfaw, and Part V shall goply mutatis mutandis.

(4) Whereon any gpplication mede pursuant to subsection(3)
theCourt of Apped in any proceedings broughtunder Part V finds
the atorney-a-lav guilty of professona misconduct, it mey
meake uch order as to the kegping or disiribution of the money
ganding to the credit of the account asit thinks proper in the
circumstancesd the case,

{5) Rulesd court may prescribeas to the form and procedure
o any application or proceedings made or brought under this
seciion.

20. (1) Atany timeafter thedeath of an attorney-at-lawwho
immediately beforehisdesthwaspractisngasanattorney-at-law
on his own account and not in partnership with another attorney-
at-law theLaw Council may, if it thinksfit, serve noticeon any
banker holding money inany clients account of the attorney-at-
law or hisfirm that this section gppliesto that account.

(2) From the date of the servicedf anotice under subsection
(1) theright to operate or otherwiseded with theaccounttowhich
the notice relates shdl, notwithstanding anything in any other
enactmentOr ruled law, vestint he Lav Council tothe exclusion
of any other person.

(3) Not later t han the date on which anotice is served on a
hanker sader subsection (1) theLaw Council shall serveacopy
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of the noticeon thelegd persond representative(if any) o the
atorney-at-law unlesstheidentity or addressdof such representa:
tivecannot after reasonableenquiry beasceriained in which case
such notice shall be given as soon asis reasonablepracticable.

(4) If the Law Council failsto serveacopy d the noticeas
required by subsection (3) and in consequencedf such failurethe
legd persona representativesufferslossasaresult of hisdoing
alawful act in good faith in relation to theaccount to which the
notice relates, the Law Council shall indemnify him against the
lossso suffered.

(5) For the purposesd thissection acertificatesigned by the
Secretary of the Law Council and certifying that a banking
accountd an attorney-at-lawisaclients accountisevidenced
the matter certified.

PART YV

Dscipline

21 (1) The rulescontainedin theCoded Ethicssetoutin the
Fourth Schedule shdll regulate the professond practice, eti-
quette, conduct and disciplineof attorneys-at-law.

(2) A breechdf the rulesin Part A may constituteprofessiond
misconduct and in Part B shall congtitute professiona miscon-
duct.

{(3) Whereno provison ismadeby therulesin respectaf any
matter, therulesand practiceof thelegd professonwhichbefore
the Commencement of this Act governed the particular matter
shall gpply in so far asispracticable.

(4) The Council withthe approval o the Chief Justicemay
amend the Fourth Schedule.

22. (1) For thepurposed thisAdt, theLaw Council ischarged
with the duty of upholding standardsaf professiona conduct.

(2) TheRegistrar or any person deputed by him shail perform
thedutiesdf Secretary to the Law Council.
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23 _(Il)A client, the Attorney General or, by leaveof theL.aw
Council,any other person aleginghimsdlf aggrievedby an act of
professionat misconduct (including any default) committedby an
attorney-at-iaw other than the Attorney Generai or alaw officer,
nay apply o theLaw Council to require the attorney-at-law to
answerall egationscontai nedin an affidavitmadeby such person,
and the Registrar or any member $ the Lawv Council may make
a like gpplication to the Law Council in respect of alegations
concerning —

(@ any professional misconduct; or

(b) @y such criminal offenceasmay for the purposeof
thissection be prescribed.

(2) Inany matter or hearing before any court, wherethe court
congders that any act referred to in paragraph (a) or (b) of
subsection (1) has been committed by an attorney-at-law other
than the Attorney General or alaw officer, the court may make
or causetheRegistrar to make an applicationto theLaw Council
in respect of the attorney-at-law under that subsection.

(3) Any application under subsection (1) shall bemade to and
heard by the Law Council in accordance with rulesmadeunder
section 24.

24. (1) The Law Council may make rules regulating the
presentation, hearing and determination of applications to the
Law Council under this Act.

{2} The Rules coniained in the Fifth Schedule shall have
effect as if nade under subsection (1) anti! rules are made under
thai subsecticn and may be amended o revoked by the Law
Council.

(3} For the purposes of anty applicaiion made o 1 tinder this
Agt, the Law Council sisail have the powersdf the High Court tO
summon witnesses, call for the produciion of tooks and docu-
ments and examine wituesses and parties concerned on oatn.

25, (1} Where the Law Council decides afier bearing an
2 alication under this Part, that acase of professional misconduct
#: been made out against an agomey-at-law, the Law Council
shall within 21 days of its decision forward 10 the Chief Tustice a

ANTIGUA
AND
BARBUDA

Complaintsto Law
Council

Rules of procedure
for Law Courcil.

Fifth Schedule.

Report 10 Chief

Justice.



ANTIGUA 16 The Legal Professi on Act 1997. No. 9 of 1997.

AND
BARBUDA

reportsignedby theChairman,of itsfindings, withthereasonsfor
itsdecision,and with any recommendationin relation thereof, as
it thinksjust, in accordance with subsection (2).

(2) On the hearing of an application under this Part, the Law
Council may, asit thinksjust, in itsreport makeany recommen-
dation asto —

(a)

(d)

{e)

removing from theRoll thenameof theattorney-at-
law to whom the application relates;

suspending theattorney-at-lawto whomtheapplica-
tionrelatesfrom practiceon such condition asit may
determine;

imposing on the attorney-at-lawto whom the appli-
cationrelates, such finesas it thinks proper;

subjecting the attorney-at-law to whom the applica-
tion relates, to areprimand;

thepayment by any party of costsor such sumasthey
may consider a reasonable contribution towards
costs.

(3) On receiptof thereport, the Chief Justiceshall cause the
report tobeset downfor the considerationof theCourtof Appeal.

(4) The Court of Apped may at any stagerefer areport back
to the Law Council for itsfindingson any point required by the

Court.

(5) Rulesaf court may prescribe—

(a)

(b)

the form and manner in which a report shal be
submitted to the Chief Justice;

any other matter or thing rel ating to the hearing upon
the consideration of the report by the Court of
Appeal.

Consideration of 26. (1) TheCourtof Appeal ontheconsiderationof any report

report of Law
Council by Court.

submitted by the Law Council may —
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(@ dismisstheapplication;

(b) orderthenameof theattorney-at-lawto beremoved
from the Roll;

(c) order that the attorney-at-law be suspended from
practising law for such period not exceeding 3 years
as it thinksfit;

(d) impose on the attorney-at-law to whom the report
relates such fineas it thinks proper; or

(e) reprimand the attorney-at-law;and

(/) makessuch order asto costsas it thinksfit, and in
addition, except where the applicationis dismissed,
the Court may order the attorney-at-law to pay the
applicant or person aggrieved such sum by way of
compensation and reimbursementand such further
sumin respect of expensesincidental to the hearing
of theapplicationand the consideration of thereport
as it thinksfit.

(2) An order made under paragraph (0) or {c) or'subsection (1)
may containsuch provisionsas the Court thinksfit for thecustody
of any deeds, documents or papers my the possession of the
attorney-at-law to whom 1t relates.

(3] Every decision or order made under thissection shall be
drawn up settled, and signed by the Registrar.

(4) Any sum by way of compensation or reimbursement
ordered to be paid by an attorney-at-law under this section, shall
be taken intoaccount in the assessment of any damagesrecover-
able against the attorney-at-law by the person to whom such
compensation or reimbursement has been ordered to be paid or
made with respect to any act or default which was the subject
matter of theapplicationin respect of which hewasorderedto pay
such sum by way of compensation or reimbursement.

27. Nctwithstanding anything in this Act the jurisdiction,
power of authority vested 1i: any court immediately before the
commencementof this Act —
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(a) by thecommonlaw te disciplineg; or
(b) by any enactment to deal with contempt of court

committed by barristersor solicitorsshal lcontinueto
beexercisableafter such commencement in relation
to attorneys-at-law.

28 (1) Whereby an order of theCourt of Appedl,anattorney-
at-law is susgpended from practice or hisnameis ordered to be
removed from the Roll theRegisirar shall make the gppropriate
entry or dteration in the Roil.

(2) Every order made by thecourt that an attorney-at-law be
suspended from practiceor hisname be removed from the Roll,
shal bepublished in theGazette by notice under thehand of the
Registrar,

(3) if thenameof anattorney-at-law isremovedfromtheRall
any Practising Certificate issued to him shall ceaseto be vdid.

(4) Duringtheperiod of suspensiond an attorney-at-lavfrom
practice, no Practising Certificate shall beissued to himand any
Practising Certificateissued tohim prior tosuch suspensionshall
ceaseto be validfor the period of that suspension.

(5 If anattorney-at-law i sadj udi catedabankruptany Practis-
ing Certificateissued tohim shall ceaseto be valid for theperiod
duiing which he remains an undiscbarged bankrupt.

29, (1) An application by an attomey-at-law to procure the
removal of hiSname from the Roll shall bemade in asummary
manner to ie High Court which shall mzke sach order thereon as
it thinks f31.

(2) Rules of court may prescribe astothe formand manner of
any application made under this section.

38. (1) An attorney-at-law whose name has been removed
from the Roll, or who hasbeen suspended from practising law

may subject fo subsection (2) apply 1o the Court Of Appeal by
petition to Da/ehis name restorad to the Roll O the order of 1 is
suspension withdrawn, as the case may be.
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(2) Apetition under subsection (1)shall not bepresentedtothe
court unlessit isaccompanied by awritten recommendationin
support thereof from the Law Council certified by the Secretary
to the Law Council.

(3) On the hearing of an gpplication under this section, the
court may refer it to the Law Council for areport, and may, if
satisfied that the gpplicantisafit and proper person to practise
law, order that hisname be restored to the Roll or that the order
suspendinghimfrompractisinglaw bewithdrawn asthecasemay
be

(4) Rulesdf court may prescribe the fees to be paid by an
attorney-at-lawfor therestorationdf hisnameto theRaoll.

(5) Any order madeby thecourt under thissectionrestoringthe
nameaf an atorney-at-law to the Roll or withdrawing an order
suspending him from practising law shall be published in the
Gazette by the Regidtrar.

(6) Uponthepublicationin theGazetteof an order madeunder
subsection (3) and on the payment of my fee prescribed under
subsection (4), the Regisirar shall restore the name of the
attorney-at-law to the Roll and makeany necessary entry of the
date and effect of the order.

3L (1) If any person while suspendedform practising law or
whose name has been removed from the Roll —

(a) prectisesiaw;
(b) wilfully pretendsb be entitled to practise law; o

(c) Wwilfully makesusedf any name, titleor description
implying that heisentitled to berecognisedor toact
as an attorney-at-law,

heisguilty of anoffenceand liableon summary conviction toa
fine of twenty thousand deltars and to imprisonment for two
years

(2) If any person while suspended from practising law, or
whose name has been removed from the Roll seeks or accepts
employment from an atorney-at-law in connection with the
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practise of that attorney-at-law, without previoudy informing
him of thesuspensonor remova fromtheRoll, heisguilty of an
offenceand liableon summary conviction toafinenct exceeding
five thousand dollars and te imprisoninent for a term of_six
months.

(3) No attorney-at-law shal in connection with his practice,
without the written permission of the Law Council, which
permission may be given for such period and subject to such
conditionsastheL aw Council thinks fit, employ any person who
tohisknowledgeissuspended from practice, duringthe period of
suchsuspension, or whosename hasbeen removedfrom theRoll
otherwiset han a hisown request.

(4) Anyattorney-at-law who contravenes subsection (3)is
guilty of professiona misconduct.

32. (1) Whereaperson whoisor wasaclerk toan attorney-at-
lav but isnot himsdf an atomey-a-lax;; —

(a) hashbeen convicted by acourt —

(i) o larceny, embezzlement or fraudulent con-
verson; or

(iiy  Of any other criminal offencein respectof any
money or property belonging to or held or
controlled by an attorney-at-law by whom he
isor vas employedor any client of thet attor-
ney-at-law; or

(b} 1is reasonably saspected by the Council of having
been aparty toany act or default of the attorney-at-
law to whom he i sor wasaclerk in respect of which
an application againzt that attorney-at-lawbasbeen
or might be madetothe Law Council under thisAct,

an applicationmay be made 10 the Law Council with respect to
that person by or on behatf of the Council.

{2) On the hearing of an application under subsection (1) the
LawCouncil may make an order that as from such date as may
bespecified in the order no attorney-at-law skatt in: connecion
with his practiceasan attorney-at-law shall take into or retain in
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hisemployment or remuneratethe person with respect to whom
theapplicationis made except in accordancewith permission in
writing granted by theCouncil for such periodandsubjectto such
conditions asthe Council thinksfit to specify in the permission
and may make an order as to payment by my party to the
applicationof costs.

(3) Section24shall mutatis mutandis apply for the purposesof
an application under this section asit appliestoan application
undér Section 23,

(4) Every order inade under this section shall befiled by the
Regigtrar and the file kept by him for that purpose may be
ingpected by any attorney-at-law during office hours without
payment but may not be ingpected by a person other then an
attorney-at-law.

(5) For the purposesdf thissection —

(a) aprobation order under the Probation of Offenders
Act shdl, notwithstanding section 2 of the Act, be
deemed to be aconviction of the offencefor which
it was made;

¢(b) the death of an atorney-at-law against whom an
application might have been made under section 23
shdl not prevent an application being made under
this section inrespect of aperson whowas aclerkto
that attorney-at-lawand whoisaileged to havebeen
aparty to my act or defaultof that attormey-at-law.

33. (1) An appeal against an order of the Law Council oo m
application made under seciion 32 liesto the High Court at the
mstance Of the person with respect to whorn the application Was
made and such appeal shall be made within such time after the
date of service of acopy of theorder onthat person,in suchform
and shall be heard in such manner as may be prescribed by the
rules of court.

(2) The decision of the High Court on an appeal made under
subsection (1) shall be final.

ANTIGUA
AND
BARBUDA

Appedsagainst

order of Law
Council.



ANTIGUA
AND
BARBUDA

Offencesin .
connection ™!
ordersunder
section 32.

Cap. 255.

Legal education
and law reporting.

22 The Legal Profession Act 1997. No. 9 of 1997.

34. (1) If apersonin respect of whom an order made under
section 32 isin force seeks or accepts any employment by or
remuneration from an attorney-at-law in connection with the
practi ceofthatattorney-at-lawwithout previoudy informing him
o that order, heisguilty d an offenceand isliableon summary
convictionto afinedf two thousand dollars.

(2) Wherean order ismade under section 32 in respectof any
person and no appedl is made against thet order or that order is
confirmed on appesl, an attorney-at-law who knowingly contra-
venesthat order or any conditionsubject towhich permission for
the employment of that person has been granted thereunder is
guilty of professiona misconduct.

(3) A copy of an order made under section 32 ceitified by the
Registrar shall be prina facie evidence o that order in any
proceedingsunder this section.

(4) Notwithgtanding section 75 of the Magistrates’ Code of
Procedure Act, aninformationfor an offenceunder subsection(1)
may belaid at any timebeforetheexpirationdf 6 months after the
first discovery of the offence by the informant.

(5) No proceedingsunder subsection (1) may becommenced
by aperson other than theCouncil or aperson acting on behalf of

the Council except with the consent of the Director o Public
Prosecutions.

PART VI

Legal Educationand L aw Reporting

35. (1) The Minigter after consultationwith the Council, may
make arrangements —

(a) fortheprovisonof asystemadf legal educationand
practical legd training;

(b) for theprovison of asystemaf law reporting.
(2) Inmakingarrangementsaf thecarryingoutdf hisfunctions

under subsection(1) theMinigter shdl givedueobservancetothe
provisonsd the Caribbean Lega Education Agreement.
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(3) The Minider after consultation with the Council, may
makerulesrelating o mattersconnected with hisfunctions under
subsection (1) and, in particular, but without prejudice to the
generality of the foregoing, concerning —

{a) ocoursesd ingtructionfor studentsand generdly for
affording opportunities far students to read and
obtain practica experiencein law;

(b) denature and conditionsof examinations,and fees
in respect thereof.

(4) Rules made under subsection (3) shall be subject to
negative resolution of the House df Representatives.

PART VIl

REMUNERATION
Genead

36. In this Part -—

""atorney-%-law''includes the executors, administration
and assigneesd an atorney-at-law;

“costs” includes fees for any legal busnessdone by an
attorney-at-law;

"partly chargeabie™ in relation toam attorney-at-law'sbiil
o codts, includes my person whohas padorisliabletopay
thebill éther to the attorney-at-law or to any other person
chargegblewith the bill.

""taxing officer” means in relation to the High Court or any
Court of Record, the Regisizar Of that court,

37. (1) Ap avtoriey -at-Jaw whoreceives in advance from or on
behalf of a clientany money o cover prospective costs, other than
areiainer, or as security for future costs shall, on the written
demand of the client made at any time 2fter the expiration of three
months from thereceipt of the money or act any subseguent time
duxing any period which is at least three months from the date of
the fast such demand, ddliver tothe client asiatement m writing
showing —
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(a) theamountsof money received up to thedateof the
Statement;

(b) thedateswhen they were soreceived; and

(c) thepurposesfor whichthey or somuchdf themas has
been expended have been applied.

(2) If aclientfailsto obtain such astatement asis mentioned
in subsection (1) after having made ademand therefor in accor-
dancewiththat subsection, hemay gpply to theCouncil or adudge
in Chambersfor an order requiring the attorney-at-law todeliver
thestatement, and theCouncil or Judgemay on themaking of that
order give such other directionsas it or he thinksfit.

Recovery of Cogts

38. (1) Subject to this section an attorney-at-law may not
commenceany suitfor therecoveryfrom hisclientof theamount
o any hill of costsfor any legal businessdone by him unlessthe
bill of costsistaxed and acopy thereof so taxed isservedon the
client ith ademand in writing for payment fifteen daysbefore
thefiling o the suit.

(2) TheHigh Court may on theapplicationd an attorney-at-
law authorise him to commence or proceed with asuit for the
recovery Of any costs before the expiration of fifteen daysfrom
the ddlivery of thecopy of thebill of costsrequired by subsection
(1) if iti ssatisfied that thereisreasonabl ecausefor beieving that
ihe person chargeable with the costsis about —

(@) to leave Antiguaand Barbuda;
(b) to becomebankrupt; and

(c) todoany other act which would tend to prevent or
delay the attorney-at-law from obtaining payment.

(3) If in any proceedingsbeforea court —
(a) theamount setoutinabill of costsis—

@)  soughtto be recovered, or
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(i)  disputed, and

(b) thebill or part thereof relatesto mattersin respect of
which no scaedf feesis prescribed, the court shall
decide whether the fees set out in respect of those
meatters are fair and reasonablehaving regard to the
work doneor are excessiveand shall dlow or reduce
them accordingly.

(4) It shall not benecessary inthefirstinstancefor anattorney-
a-law in proving compliance with this section to prove the
contentsof thebill served, and it shall besufficient to provethat
the bill —

(a) sSigned by the attorney-at-law or, in the case of a
partnership, by any oneadf the partnerseither in his
own nameor in the name of the partnership; or

(b) being enclosedin or accompanied by aletter sgned
in the manner specifiedin paragraph (a) referring to
the bill wasduly served.

30. (1) The Law Council may, with the approva o the
Minister, makerul esprescribing and regul ating theremuneration

of atorneys-at-lawin respect o non-contenuousbusiness.
(2) Rules made under thissection may —

(a) regulatetheamount of remuneration with reference
o —

(i) theposgtionof the personfor whom the attor-
ney-a-lawisconcernedin thebus nesswhether
asvendor or purchaser, lessor or lessee, mort-
gagor or mortgagee, chargor or chargee or the
like;

(ii) the place where and the circumstances in
which thebusinessor any part thereof istrans:
acted;

(iii) the amount o the capital money or rent to
which the businessrel ates;
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(iv) theskill,labour and responsibility involvedin
thebusinessonthepart of theattorney-at-law;

(v)  thenumberandimportanceof documentspre-
pared or peruse without regard to length; and

(b) authoriseand regulate —

@ thetakingby anattorney-at-lawfrom hisclient
of security for payment of any remunerationto
beascertainedby taxationor otherwise, which
may becomedue to him; and

(ii) thedlowanceof interest.

(3) So long as rules made under this section are in force
taxation of billsof costsof atorney-at-law in respect of non-
contentiousbusinessshall be regulated by thoserules.

40. (1) Whether or not any rulesarein force under section 39,
an attorney-at-law and hisclient may either beforeor after or in
thecoursedf thetransaction of any non-contentiousbusiness by
theattorney-at-law, makean agreementasto theremunerationaf
the attorney-at-law in respect thereof.

(2) The agreement may provide for the remunerationaf the
attorney-at-lawby agrosssum, or by commissionor by percent-
age, or by salary, or otherwise, and it may be madeon theterms
that theamount of the remunerationtipulatedin the agreement
shdl notincluded| or any disbursementsmede by theattorney-
at-law in respect of searches, plans travelling, stamps, fees or
other matters.

(3) Theagreementshall bein writingand signed by theperson
to be bound or hisagent.

(4) Theagreement may be sued and recovered on or set aside
in thesamemanner and on thesamegroundsasan agreement not
relaing to theremunerationdf an attorney-at-law; but if on any
taxaionof coststheagreementisreliedon by theattorney-at-law
and objectedtoby theclientas unfair or unreasonable, the taxing
officer way inquireinto thefactsand certify ther to the Court,
andif onthat certificateit appearsjust totheCourt thatagreement
should becancelled, or theamount payable under it reduced, the
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Court may order the agreement to be cancelled, or the amount
payable under it to be reduced, and may give consequentia
directionsas the Court may think fit.

PART vIII
Miscellaneous

41. TheMinister may after consultationwith theLaw Council
make rules prescribing anything that may be required to be
prescribedfor the purposesof thisAct.

42. Theenactmentsmentionedin thefirstcolumn of theSixth
Schedule are amended in the manner specified in the Second

Column of that Schedule.

FIRST SCHEDULE
(Section 3)

PART A
TheLaw Council

1 TheCouncil shal consistdf five personsof whom at least
threeshall beattorneys-at-lawof not lessthan tenyearsstandiig

inthelegd profession, oneother attorney-at-lawand one person
who is not an attorney-at-law, appointed by the Governor-
Generd after consultationwith the Chief Justice.

2. The tenure of office of a member shall, subject to this
Schedule, be a period not exceeding 3 years, but such member
shall bedigiblefor regppointment.

3. Thereshal beaChairmand theLaw Council who shdl be
appointedby theGovernor-Generd fromamong theattorney-at-
law of at least 10 yearsstanding in thelega professon.

4. (1) If amember of theCommitteeisabsentor unabletoadt,
another person may beappointed toact in placedf such member.

(2) Where the power to appoint a person to act is being
exercised pursuant to this paragraph, such appointmentshall be
madein such manner and from among such personsaswould be
requiredin the casedf a substantiveappointment.
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5 A member may a any time resign his office by letter
addressed to the Governor-Generd.

6. The Governor-Genera after consultation with the Chief
Justice may by instrumentin writing addressed to the Registrar
revokethe gppointment of a member.

7. Ifany vacancy occursinthemembershi pof the Law Council
such vacancy shall befilled by theappoinmentof another person
who shd| subject to thisSchedul e, hold officefor the remainder
of the periodfor which the previous member was appointed and
theappointment shall be madein the same manner and from the
same category of persons as the appointment of the previous
member.

1

8 TheRegigtrar shall causethenamesd al membersd the
Law Councilas first constitutedandevery changein themember-
ship thereof to be printed in the Gazette.

9. (1) The Law Council shall meet at such times as may be
necessary or expedient for the transactionof business, and such
meetingsshall beheld at such placesand timesand on suchdays
as theLaw Council determines.

(2) The Chairman shall preside at meetings of the Law
Council.

(3) If, at any meeting of the Law council, the chairman is
absent, thememberspresentmay elect oneof their memberswho
isan attorney-at-law of at least ten years standing in the legal
profession to act as Chairman at that meeting.

(4) Thequorum of the Law Council shal be 3 members, 2 at
least of whom shdl be attorneys-at-law of more than 10 years
ganding in thelegal profession.

(5) Subjectto this Schedule, the Law Council sha | havepower
to regulateits own proceedings.

(6) The vdidity of any proceedingsaf the Law Council shall
not beaffected by any vacancy amongst themembers thereof or
by any defect in the appointment of a member thereof.
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(7) Nomember of the Law Council shall bepersondly liable
for any act or default of the Law Counciul doneor omittedto be

donein good faith in the performanced itsfunctionsunder this
Act

10. Theoffice of amember of the Law Council shall not be
teken to bea publicoffice.

11 A member of the Council shall vacate hisofficeif —

(a) heisstruckaff theRoll or issuspended from practis-
ing asan atorney-at-law;

(b) hebecomesbankruptar isinsolvent;
(c) hebecomes of unsoundmind; or

(d) heresgnshisseat on the Council.

12. All expensesincurredby theLaw Council in carrying out
itsfunctionsunder thisAct shal | bedefrayedout of moneysvoted
for the purpose by Parliament.

SECOND SCHEDULE Section 6

Anguilla

Bahamas

Barbados

Bedize

British Virgin Islands
Caymen Idands
Dominica

Grenada

Guyana

Jamaica
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<. Kitts and Nevis

St. Lucia

St Vincent and the Grenadines
Trinidad and Tobago
Turksand Caicos |dands
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THIRD SCHEDULE
(section4, 14 and 16)
FORM 1
THE LEGAL PROFESSON ACT 1997
Certificateof Enrolment

Itishereby Cartified that..........cccovveimiicieiiiis e e s e
isregisteredon theRall of attorneys-at-law under Section......oevecessenes of theLegd

Profession Act 1997, his name having been entered on the Rall.
Daed this......cceveevind OAY OF coreeiererercresnensseesresrsnesessasssssessens , 19.........

Registrar of the High Court.

FORM 2

THELEGAL PROFESSON ACT 1997

Practising Certificate

Pursuant to the Lega Profession Act it is hereby certifiedthat....................
......................................................................... w 0 enameisenrolledin the Roll
of Attorneys-at-Law under section 4 of the Act isentitled to practiseasalawyerin
theyear ending 19 12/31.

Dated this.....ccveevsenanns o7 Yo (S 199..........

Registrar of the High Court.
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FORM 3
THE LEGAL PROFESSION ACT 1997
Law Officer’s Certificate
Itishereby certifiedthat

isalaw officer holding the offiCedf ........ccovvvmrieeiricinccni e,

in the Judicial and Legal Service.

Daed this.......c.c...... aY Of cevreceeeiire e ,19.........

.......................................................

Minister/Chief Legal Officer.

FOURTH SCHEDULE
PART A (Section21)

Codeaf Ethics

Genera Guiddines

|. In Rdation totheProfesson and Himsdf

1 Anatorney-at-law shal observetherulesof thisCode, maintain hisintegrity
and the honour and dignity of the lega profession and encourageother atorneys
a-law toact amilarly both in the practicedf his profession and in his privatelife,
shall refrainfromconduct which isdetrimental to the profession or which may tend
to discredit it.

2. An attorney-at-law shal expose without fear or favour before the proper
tribund sunprofess onalor dishonestconduct by any other attorney-at-law and shall
not lightly refusea retai ner against another attorney-at-law whoisaleged to have
wronged his client or committed any other act of professiona misconduct.

3 (1) An attorney-at-law shdl scrupuloudy preserve his independencein the
dischargeof hisprofessonad duties.
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(2) An attorney-at-law practising on hisown account or in partnership, shal not
engagein any other busnessor occupationif doing so may causehim to ceaseto
be independent.

4. An atorney-at-law shal protect the professonagaingt theadmissonthereto
of any candidate whose mora character or education render im unfit for such
admission.

5 (1) An atorney-at-law shdl not endeavour by direct or indirect means to
attract theclientsof ancther attorney-at-law and whereaclientisreferred tohimby
another atorney-at-law the dlientsremains of d| other purposestheclient of the
referring attorney-at-law towhom theclientisreferred shal act with due deference
to the relationshipbetween the client and the referring attorney-at-law.

(2) Whereareferred client offersother work to the ettorney-at-law to whom he
isreferred and theoffer issufficiently proximateto thereferrd , thet attorney-at-law
shall not accept that offer unlessit hasbeen brought to the attention of thereferring
atorney-at-law.

6. An attorney-at-law may pesk in publicor writefor publicationonlegdl topics
s0long ashedoes nat thereby adverti sehisown professi ond competenceand isnot
likely tobe regarded as beingconcernedthereby with thegivingdf individud advice.

7. The best advertisement for an attorney-at-lawis the establishment o awell
merited reputationfor persond integrity, capacity, dedication to work andfidelity
totrustand it is unprofessond —

(a) tosolicit business by circulars or advertisements or interviews not
waranted by persond reations,

(b) tosekretainersthrough agentsor any kind.

8 An atorney-at-lawshal defendtheinterestaf hisclientwithoutfearor judicia
disfavouror publicunpopul arityand without regard toany unplessantconsequences
to himsdf or to any other person.

9. Subjectto paragraph 17, no attorney-at-lawisobliged to act either asadviser
or advocate for every person who may wish to becomehisclient; he hesaright to
declineemployment.

10. No dlient isentitled to receive nor should any attorney-at-law render, any
sarviceor advice involving disrespect for judicid office or the corruption of any
personsexercisng a publicor privatetrust or deception or betraya o the public.



No. 9 of 1997. The Legal Profession Act 1997. 33 ANTIGUA
AND
BARBUDA

11. Every attorney-at-law should bear in mind that theoath of officetakenon his
admission to practiseis not amere form but isa solemn undertaking to be strictly
observed on his part.

12. Anattorney-at-law shoul dal sobear in mind that hecan only maintainthe high
traditionsaf his professon by being aperson of high integrity and dignity.

II. In Relationtothe Stateand the Public

13. An atomey-at-law owes a duty to the State to maintain its integrity, its
congdtitutionand itslawsand not to aid, abet, counsel or assst anyoneto actin any
way contrary to those laws.

14. When engagedasa public prosecutor the primary duty of an attorney-at-law
is not to secureaconviction but to see that justiceisdoneand to that end he shall
not withholdfactstending to prove either the guilt or innocenced the accused.

15. An attorney-at-law shal endeavour by lawful means where the needs of
society require, to promote and encourage the modernization, smplification and
reform of thelaws.

16. An attomey-at-law shdl not by his actions, gtir up strife or litigation by
seeking out defectsin titles, claimsfor persond injury or other causesof action for
the purposed securingaretainer to prosecuteacl aim therefor; or pay or rewardany
persondirectly and indirectly for the purposeof procuring him to be retainedin his
professional capacity,and whereitisin theinterestof hisclienthe shall seek toobtain
reasonable settlementsof disputes.

17. An attorney-at-law shal not except for good reasonsrefuse his servicesin
capital offences.

18. An attorney-at-law shall not be deterred from accepting proffered employ-

mentowingtothefear or didikeof incurringdisapproval of officia sother attorneys-
a-law or membersdf the public.

19. Wherean attorney-at-law consentsto undertakel egal aid and heisrequested
by theLaw Council and consentsto undertake the representationof aperson unable
to afford such representation or to obtain legal aid, the attorney-at-law shall nat,
except for compelling reasons, seek to beexcused from undertaking such represen-
tation,

20. An attorney-at-law in undertaking the defence of personsaccused d crime
shdl use dl fairand reasonable meansto present every defenceavailable at law.
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III. In Rdationto Clients

2L (1) An attorney-at-law shall awaysact in the best interest of hisdient,
represent him honestly, competently and zesloudy and endeavour by dl fair and
honourablemeanstoobtainfor him thebenefitaf any andevery remedy anddefence
which is authorised by law, steadfastly bearing in mind that the duties and
responsibilitiesd the attorney-at-laware to be carried out withinand not without
the boundsof the law.

(2) Theinterestsdf hisclientand theexigenciesof theadministrationdf justice
shouldawaysbethefirst concernof an attorney-at-lawand rank beforehisright to
compensation for hisservices.

22 (1) Beforeadvisingon aclient's causean attorney-at-lawshould obtain full
knowledgethereof and giveacandidopinionof themeritsor demeritsand probable
resultsof pending or contemplated|itigation.

(2) Anattorney-at-lawshoul dbewareof profferingboldand confident assurances
tohisclient (especidly whereempl oymentmay dependon such assurances) aways
bearingin mind that sddomareall thelaw andfactson thesidedf hisclientandthat
audi alteram partem iSthe safest rule to follow.

(3) Whenever the controversy admits of fair adjustment an attorney-at-law
should inform hisclient accordingly and advise to avoid or settlelitigation.

23 (DAnattorney-at-lawshall at thetimed retainer disclosetohisclientall the
circumstancesof hisrel ationstothe partiesand hisinterestin or connection withthe

controversy (if any) whichmightinfluencetheclientin hisselectionof an attorney-
at-law.

(2) An attorney-at-law shdl scrupuloudy guard and never divulgehisclient's
secretsand confidences.

24. Anattorney-at-law shall treat adversewitnesses, litigantsand other attorney-
at-law withfairnessand courtesy refrainingfrom al offensivepersond references
and shal avoidimparting to hisprofessional dutieshisclientspersond fedingsand
prejudices.

25. It isthe right of an attorney-at-law to undertake the defence of a person
accused of crimeregardlessof hisown persond opinionastotheguiltof the accused
and having undertaken such defenceheisbound by all fair and honourable means
to present every defencethat thelaw of theland permitsso that no person my be
deprived of lifeor liberty except by due process of law.
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26. (1) An attorney-at-law may represent multiple clients only if he can
adequately represent theinterestsof eachand if each consentstosuchrepresentation
after full disclosure of the possible effectsaf multiple representation.

(2) Inall situationswhereapossi bl econflict of interest arises, an attorney-at-law
shdl resolve dl conflict by leaning against multiple representation.

27. (1) An attorney-at-law shall deal with his client's business with al due
expeditionand shall whenever reasonably sorequiredby-the client provide himwith
full information as to the progressof the client's business.

(2) Itisimproper for an attorney-at-law to accept acase unlesshe can handleit
without undue delay.

28. Wherean attorney-at-lawdeterminesthat theinterest of hisclient requires
it, hemay with thespecific or general consentof theclient refer hisbusinessor part
o it to another attorney-at-law whether or not amember of hisown firm.

29. (1) Queen Counsd shdl be entitled to accept instructions, appear or do any
work without ajunior, except where he would be unable properly to carry out his
ingtructionsor conduct his caseif he wereto do so.

(2) Wheremore than oneattorney-at-lawappearsasadvocatefor thesameparty
in thesameproceedings, whoshall leed theconduct of theparty'scaseshal, subject
to the instructionsdf the client be settled by the attorney-at-law representing that
party before they appear in court and shal not be dtered during the courseof the
proceedings and the leader shall haveall authority over the conduct of the case.

30. An attorney-at-lawincluding a Queen Counsel who appearswith the leader
isentitled to a negotiated fee gppropriatefor his conduct of the case.

31. (1) An attorney-at-lawi sentitled toreasonabl ecompensationfor hisservices
but should avoid charges which either overestimate or undervaue the service
rendered.

(2) Theahility of aclientto pay cannot justify achargein excessof thevalued
theservicerendered,thoughtheclient'sindigencemay requireachargethatisbelow
such vaue, or even no charge a al,

(3) An attorney-at-law should avoid controversieswith clients regarding com-
pensationfor hisservices asfar asis compatible with self-respectand hisright to
receive reasonable compensationfor hisservices.
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2. Theright of an attorney-at-law to ask for adepositor to demand payment of
out-of-pocket expenses and commitmentsfailing payment of which he may with-
draw from thecaseor refuseto handleit, shall not beexercisedwheretheclientmay
be unabletofind other assi stancein timeto preventirreparabledamagebeing done.

3B Wherean attorney-at-law engagesaforeign colleagueto adviseon acaseor
to co-operatein handlingit, heisresponsiblefor the paymentof thelatter's charges
except there is express agreement to the contrary, but where an attorney-at-law
directsaclient to aforeigncolleague he is not responsiblefor the payment of the
latter's charges, nor is heentitledto a sharedf thefee of hisforeign colleague.

3. An attorney-at-law may at any time withdraw from employment —

(a) Wheretheclientfails,refusesor neglectstocarry outan agreementwith
or hisobligation to, the attorney-at-law asregardstheexpensesor fees
payableby theclient;

(b) where his inability to work with colleagues indicates that the best
interest of theclient islikely to be served by hiswithdrawd;

© Wherehisclient freely assentsto the terminationof hisemployment;

(d) whereby reasonsadf hismental or physical conditionor other good and
compelling reason it is difficultfor him to carry out his employment
effectively;or

(e) incasesaf conflictascontemplatedinRule 26 of thispartor Rulell of
Rt B hereof.

35. (1) An attorney-at-law should not appear asawimessfor hisownclientexcept
as to merely forma mattersor where such appearanceis essential to the ends of
justice.

(2) If anattorney-at-lawisanecessary witnessfor hisclientwithrespecttomatters
other than such as are merely forma, he should entrust the conduct of thecaseto
another atorney-at-law of hisclient's choice.

IV. In Rdationtothe Courtsand the Administration of Justice

36. (1) An attorney-at-law shall maintainarespectful attitudetowardsthe court

and shall not engagein undignifiedor discourteousconduct which isdegrading to
the court.
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(2) An attorney-at-law shall encourage respect for the courts and the judges.

(3) An atorney-at-law shal support judges and magistrates against unjust
criticisms.

(4) Wheretherei sgroundfor complai ntagai nstgj udgeor magisirate an attorney-
a-law may make representation to the proper authorities and in such cases, the
atorney-at-law shadl be protected.

37. An attorney-at-law shal endeavour dways to maintain his postion asan
advocateand shadl noteither in argumenttothecourt or in addressto thejury assert
his persona bdief in his client's innocence or in the justice of his cause or his
persona knowledgeastoany of thefactsinvolvedin thematter under investigation.

3B An attorney-at -law should never seek privately to influence directly or
indirectly theJudges of theCourtin hisfavour or in thefavour o hisclient,nor should

he attempt to curry favour with juriesby fawning, flattery or pretended solicitude
for their persona comfort.

30. An attorney-at-law shadl be punctual in attendance before the Courtsand
conciseand directin thetrial and disposition of causes.

40. An attorney-at-law appearing beforethe Court shal at all times beattiredin

such a manner as prescribed or agreed by the proper authorities and as befits the
dignity of the Court.

V. In Reation to his Fellow Attor neysat-law

41. (1) Theconduct of an attorney-at-law towards hisfellow attorneysshall be
characterizedby courtesy, fairnessand good faithand heshdl not permitill-feeling
between clientsto affect his relationship with hiscolleagues.

(2) All persond conflicts between attorneys-at-law should be scrupuloudy
avoided as should a so colloguies between them which cause delay and promote
unseemly wrangling.

42. (1) An attorney-at-law shal reply promptly to lettersfrom other attorneys-
a-law making inquirieson behdf of their clients.

(2) An attorney-at-law shall endeavour as far as reasonableto suit the conve-

nienceof theopposing attorney-at-law when theinterest of hisclient or the cause
of justice will not beinjured by so doing.
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43, An attorney-at-law shdl not giveaprofessona under  ngthat he cannot
fulfil, and he shall fulfil every such undertaking that he gives.

44. (1) Thereisaduty on every attorney-at-lawto report improper or unprofes-
sond conduct by a colleague to the Lawv Council, save where the information
relating to the improper or unprofessona conduct is received in professond
confidence in which case he must respect the duty of silence imposed in such
circumstances.

(2) An attorney-at-law shdl expose without fear or favour before the proper
tribuna unprofessiond of dishonest conduct by another attorney-at-lawand shal
not lightly refusea retainer against another atorney-at-law who isaleged to have
wronged aclient.

45. Wherean attorney-at-lawhasbeen sent money, documentsor other thingshy
acolleaguewhich, a thetimeof sending, areexpressedtobesentonly on thebasis
that theattorney-at-law to whom they are sent will recelvethem on hisundertaking
to do or refrain from doing someact, the receivingattorney-&éw shal forthwith
return whatever was sent if he is unable to accept them on such undertaking,
otherwisehe must comply with the undertaking.

46. An attorney-at-law shal not in any way communicate upon a subject in
controversy or attempt to negotiateor compromisea metter directly with any party

represented by another attorney-at-lawexcept throughsuch other attorney-at-lawor
with his prior consent.

47. (1) An attorney-at-lawshall not ignore the customsor practicesdf thelegd
profession even when thelaw expresdly permits it, without giving timely noticeto
the opposing attorney-at-law.

(2) An attorney-at-lawshould avaid dl sharp practicesand should refrainfrom
taking any pdtry advantage when his opponent has made or overlooked some
technical error or matter, bearing in mind that no client hes aright to demand that
anattorney-at-lawrepresenting himshall beilliberal or shall doanything repugnant
to hisown sensed honour and propriety.

48. An attorney-at-law shall not accept instructionsto act in Court proceedings
in which to his knowledge the client has previoudy been represented by another
atorney-at-law, unlesshefirgt notifiestheother attorney-at-law of the change, and
makes reasonableeffortsto ensure thet attorney has been paid for hissarvices, but
shall bedeemedto havenotified theother attorney-at-lawif hehasmadereasonable
effortsto notify him.
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49, An attorney-at-law shall not accept instructionsto act in proceedings (other
than Court proceedings) in which to his knowledge, another attorney-at-law has
previoudlyrepresented theclient unlesshemakesreasonabl eeffortstoascertainthat
the retainer of that attorney-at- law has been determined by the client, or that the
client wishes both attorneys-at-law to represent him.

50. An attorney-at-law who ingtructsor employsancther attorney-at-law to act
on behdf of hisclient, unless otherwise agreed, shal pay the proper fee of such
atorney-at-law whether or not he has received payment from the client.

51. In undertakingto render assistancetoaforeign colleague, an attorney-at-law
shall remember that hisresponsibility ismuch greater both when giving adviceand
handling acase, thenit would be had he undertakento assist acolleaguein Antigua
and Barbuda

V1. Generd

52 Nothing hereincontainedshal | beconstruedasderogating fromany existing
rulesaof professional conduct and dutiesd an attorney-at-lawwhich arein kegping

with the traditions o the lega profession dthough not specifically mentioned
herein.

53 Wherein any particular matter explicit ethical guidance does not exist, an
atorney-at-law shall determinehis conduct by acting in a manner that promotes

publicconfidencein the integrity and efficiency of thelegd system and thelega
profession.

54. (1) A personwho previoudy hel d asubstantiveappoi ntmentasaJudged the
Supreme Court shall not appear asan attorney-at-lawin any of theCourtsof Antigua

and Barbudafor aperiod of ten years commencingon thedate of hisretirement,
resignationor other termination of such gppointment.

(2) Thisrule shall not apply to aperson who is appointed to act asa Judgein a
temporary capecity.
PART B
Mandatory Provisonsand Specific Prohibitions

1. An attorney-at-law shall not practise as such unless he has been issued a
practising certificate in accordancewith the provisionsadf the Act.

2 (1) An attorney-at-law shal never knowingly midead the Court.
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(2) An attorney-at-law shdl not withhold factsor secrete witnessesin order to
establish the guilt or innocenceof the accused.

3 Anattorney-at-lawshall nothol doutany person whois notqualifiedtopractise
law asa partner associate, consultantor attorney-at-law.

4. An attorney-at-law shdl not soli citbusinessor consentto becomeinvolvedin
amatter unlessat therequest of aparty thereto. Provided however that it isproper
for an attorney-at-law to becomeinvolvedin mattersreferred by theLaw Associa
tion or by another attorney-at-law or for which heisengaged in any other manner
not inconsistent with these Rules.

5. An atorney-at-law shal not in the carrying on of his practice or otherwise
permit any act or thing whichislikely or isintended to attract businessunfairly or
can reasonably be regarded as touting or advertising.

6. (1) An attorney-at-law shdl not in any way make use of any forms of
advertisement calculated to attract clientsto himsdlf or any firm with which heis
associatedand heshd | not permit, authori seor encourageanyonetodosoor reward
anyonefor doing so on hisbehalf.

(2) An attorney-at-law shal not permit his professiond standing to be used for
the purposeof advertisingany particular product, serviceor commercia organiza
tion.

(3) Anattorney-at-lawshall not adverti sefor businessindirectly by furnishingor
inspiring newspaper comment concerning casesor causesin which an attorney-at-
law has been or is connected or concerning the manner of their conduct, the
magnitudeof thei nterestsinvol ved, theimportancedf theattorney-at-law'spostion
and any smilar self-laudations.

Provided however that —
(a) anatorney-at-law may permit limited and dignified identification of

himsdf asan attorney-at-lav —

(i) in politicd advertisements relevant to the cause of a politica
campaignor iSsUe,

(i) in public notices where the announcement of his professiona
statusisrequiredor authorised by law, or isreasonably necessary
for apurposeother than the attraction of potential clients;
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in reports and announcementsof bona fide commercid, civic,
professional or political organizationsin which he servesasa
director or officer;

inandonlegal textbooks,articles, professiond joumal sandother
legal publicationsand in dignified and restrained advertisements
thereof;

in announcementsaf any public address, lecture, or publication
by himon legal topics, providedthat such announcementsdo not
emphasize hisown profess ona competenceandarenotlikely to
be regarded as being concerned with the giving of individua
advice by him.

Anattorney-at-lawmay speakin publicor writefor publicationon lega
topicssolong as he does not thereby emphasi ze his own professiona
competenceandisnotlikely toberegardedas being concerned thereby
with thegiving o individua advice.

Thefollowingcards, officesigns, letterheadsor directory listings may
be used by an attorney-at-law but in arestrained and dignified form -

()

(i)

(iii)

@iv)

aprofessond card identifying the attorney-at-law by name and
asan attorney-at-law giving hisdecorationsand degrees, legal or
otherwise, hisaddresses, tel ephonenumbersand thenamed his
law firmor professional associ atesso however that such cardsare
not published in the news media and are only handed out on
request and for the purposesd identification or address.

abrief professiona announcement card to be delivered only to
atorneys-at-law, clients, personal friendsand rel ationsand gov-
ernment bodies and gating new or changed associations or
addresses, changesof firm name or like professiond matters;

adgnor sizeand design compatiblewith theexisting practiceof
theprofession,onor near thedoor of theofficeandinthebuilding
directory identifying thelaw office;

aletterhead identifying the attorney-at-law by name and asan
attorney-at-law and giving hisdecorationsand degrees, legd or
otherwise, hisaddresses, telephonenumbersand the namedf his
law firm and of his associates;
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(v) aliging in a telephone directory, a reputable law list, legd
directory or biographical reference giving brief biographica or
other relevantinformation; and any such professiond card, office
sgn, letterhead or listing may state the attomey-at-law isalsoa
notary public.

7. Where an attorney-at-law commits any crimina offence which in the
opinion of the Law Council is of a nature likely to bring the profession into

disrepute, such commissonof theoffenceshall condtitute profess ona misconduct
if —

(a) he has been convicted by any Court, including a foreign Court of
competent jurisdiction, for the offence; or

(b) athoughhehasnot been prosecutedthel aw Council issatisfied of the
factscondtituting the crimina offence; or

(c) hehasbeen prosecuted and hasbeen acquitted by reason o atechnical
defence or he has been convicted but such conviction is quashed by
reason of some technical defence.

8.  An attorney-at-law shal not acquiredirectly or indirectly by purchase, or
otherwisea financial or other interest in the subject matter of acase which heis
conducting.

9. (1) Anattorney-at-law shall not enter into partnership or feesharingarrange-
ments concerning the practiceof law with non-qualified bodiesor persons.

(2) Anattorney-at-lawshall not enterintoan arrangementfor or chargeor collect
afeein contraventionaf these Rulesor any other law.

10. (1) An attorney-at-law shal not chargefeesthat are unfair or unreasonable.
(In determining thefairnessand reasonablenessaf afeethefollowingfactorsmay
be taken into account. —

(a) thetimeandlabourrequired, thenovelty anddifficulty of thequestions
involved and the skill required to perform the legal service properly;

(b) thelikelihood that the acceptanceof the particular employment will
preclude other employment by the attomey-at-law;

c) thefeecustomarily chargedin thelocaity for similar legal services,

(d) theamount,if any inyolved,
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(e) thetimelimitationsimposed by theclient or by the circumstances;
(H thenatureandlength of the professiond relationship with the client;
(9 theexperience reputationandability of theattorney-at-lawconcerned;

(h)  any scaeof feesor recommendedguideas tochargesprescribed by law
or by theLaw Council).

(2) An attorney-at-law shall not accept any fee or reward for merely introducing
aclient or referringa caseor client to another attorney-at-law.
(3) An attomey-at-law shdl not charge a contingency fee save and except

reasonablecommissionson collectiond liquidated claims with theprioragreement
of theclient.

11. (1) Except with thespecificapproval o hisclient given after full disclosure,
an attomey-at-law shal not act in any manner in which hisprofessionad dutiesand
persond interestsconflict or arelikely to conflict.

(2) An attorney-at-law shall not accept or continue hisretainer or employment
on behaf of two or more clientsif their interests are Ikely to conflict or if his
independent professiond judgement islikely to beimpaired.

12. (1) An attorney-at-law who withdrawsfrom employment under Rule 34 of
Part A shdl not do so until he has taken reasonable steps to avoid foreseeable
prejudiceor injury to the postion and rightsof hisclient including —

(a) givingduenotice;
(b) dlowing timefor employment of another attorney-at-law;
(o  deiveringtotheclientdl documentsand property towhichheisentitled

subject however to any lien which the attorney-at-law may have over
thesame;

(d) complyingwith suchlaws, rulesor practiceas may beapplicable; and

(e)  where appropriate, obtaining the permission of the Court where the
" hearingof the matter has commenced.

(2) An attorney-at-lawwho withdrawsfrom employment shall refund promptly

such part of thefees,if any aready paid by hisclientasmay befair and reasonable
having regard to all thecircumstances.



ANTIGUA vl The Legal Profession Act 1997. No. 9 of 1997.
AND

BARBUDA

13 An atorney-at-law shal withdraw forthwith from employment or from a
matter pending before a tribuna —

(a) Wheretheclientinsistsuponhisrepresentingaclamad defencethathe
cannot conscientioudy advance;

(b) Wwheretheclientseeksto pursueacoursed conduct whichisillegal or
which will result in deliberately deceiving the Court;

(c) Whereaclient hasin thecoursedf the proceedingsperpetratedafraud

upon a person or tribunal and on request by the attorney-at-law has
refused or is unable to rectify the same;

(d) wherehiscontinuedemploymentwill involvehimintheviolationof the
law or adisciplinary rule;

(e) Wheretheclient by any other conduct rendersit unreasonably difficult
for theattorney-at-lawtocarry out hi semploymentassucheffectively,
or inaccordancewith thejudgementand advicedf theattorney-at-law,
or therulesdf law or professiond ethics;

(p  Whereforany goodand compellingreasonitisdifficultfor imtocarry
out hisemployment effectively.

14. An attorney-at-lawshall notretainmoney hereceivedfor hisclientfor longer
than isabsolutely necessary;

15. An attorney-at-law shall never disclose, unlesslawfully ordered todoso by
theCourt or requiredby statute, what hasbeen communicated to himin hiscapacity
asan attorney-at-law by hisclientsor hisclient's attorney-at-lawand thisduty not
todiscloseextendstohispartners,tojuniorattorneys-at-lawassstinghimandtohis
employees provided however that an attorney-at-law may reved confidencesor
secretsnecessary toestablishor collect hisfeeor todefend himsalf or hisemployees
or associatesagainst an accusationof wrongful conduct.

16. An attorney-at-law shal not permit hisprofessional servicesor hisnameto
be used in any way which would makeit possiblefor personswho are not legally
authorised to do so to practiselaw.

17. Andttorney-at-lawsha | not del egatetoapersonnotlegaly quatified and not
in his employ or under hiscontrol, any functionswhich are by thelawsof Antigua
and Barbudaonly to be performed by a qualified attorney-at-law.
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18. In the performance of his duties an attorney-at-law shal not act with
inexcusableor unduedelay, negligenceor neglect.

19. An attorney-at-law shall not engagein undignified or discourteousconduct
which isdegrading to the Court or his profession.

20. Anattorney-at-law shall not wilfully makefd seaccusationsagainsta Judge
or Magidrate.

21. Anattorney-at-law whoholdsa publicofficeshall not use hispublicposition
to influence or attempt to influence a tribuna to act in favour of himsdf or of his
client.

22. An attorney-at-law shal | not accept privateemploymentin amatter upon the
merits o which he previoudy acted in a judicia capacity or for which he had
substantial responsibility while he wasin public employment.

23. An attorney-at-law shall not give, lend or promise anything of valueto a
Judge, juror or officid of atribund before which thereis pending matter in which
he isengaged.

24. Inany proceedingsin a Court an attorney-at-law shal not communicateor
cause any other person to communicate with a juror as to the merits of such

proceedings, and shal only do so with a Judge or person exercising judicia func-
tions—

(a) inthenorma coursed the proceedings; or

(b) Whereauthorised by law, or thepractice of the Courts.

25. An attorney-at-law shall not for the purposeof making any person available

asawitness, adviseor cause that person to secrete himsdf or leavethejurisdiction
of the Court.

26. An attorney-at-law shall not pay or offer to pay or acquiescein the payment
of compensation to a witnessfor giving evidence in any cause or matter save as
reimbursement for expensesreasonably incurred and as reasonablecompensation
for lossof timein attending for preparationand for testifying. and in the caseof an
expert witnessa reasonablefeefor his professiond services.

27. An atorney-at-law shall not knowingly use perjured tetimony or false
evidenceor participate in the creation o or use of evidence which he knowsto be
false.
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28 Anattorney-at-lawshall not counsel or assist hisclientorawitness,inconduct
that theattorney-at-law knowsto beillega or fraudulent, and wherehe is satisfied
that hisclient hasin thecourseof the particular representation perpetrated afraud
upon aperson or tribuna, he shall promptly call upon him to rectify thesame.

29. Anattorney-at-law shall not knowingly makeafa sestatementof law or fact.

30 (1) An attorney-at-lawshal not commitabreach of an undertakinggiven by
him to a Judge, a Court or other Tribunal or an officia thereof, whether such
undertaking relates to an expression of intention as to future conduct or is a
representation that a particular state of factsexists.

(2) An attorney-at-law shall not knowingly represent falsely toaJudge, aCourt
or other Tribuna or toan officia of aCourt or other Tribunal, that aparticular Sate
of factsexists.

3L In pecuniary mattersan attorney-at-law shall bemost punctua and diligent,
heshdl never minglefundsof otherswith hisown and heshdll at all timesheable
to refund money he holdsfor others.

32 (1)Anattorney-at-law shal keep such accountsascl early andaccuratel ydis
tinguishthefinancia position between himsalf and hisclientasand when required.

(2) An attorney-at-law shal comply with such rulesas may be made by the
Council under section 27 of the Act.

(3) Nothing containedin Rules 31 and 32 shal deprivean attorney-at-law of any
recourseor right whether by way of lien, set-off, counterclaim, chargeor otherwise
againgt monies standing to the credit of a client's account maintained by that
atorney-at-law.

3 Anattorney-at-law shal reply promptly to any letter receivedfrom the Law
Association relating to his professional conduct.

34. Whereno provison ismadein theserules in respect of any matter, therules
and practicedf thelegal professionwhich formerly governedthe particular matter
shdll apply in sofar asis practicable.

35. (1) Breachby anattorney-at-lawof any of the Rules containedinthisPartshall
congtitute professional misconduct and an attorney-at-law who commits such a
breach shall beliableto any of the pendtieswhich theLaw Council and the Court
isempowered to impose
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(2) Breach by an attorney-at-law of any of the provisionsof Part A o thisCode
while not automaticaly amounting to punishable professional misconduct is a
derogationfromthehigh standardsd’ conductexpectedfroman attorney-at-lawand
may, depending on the circumstances of the particular case, amount to such
misconduct or form a materia ingredient thereof.

FIFTH SCHEDULE
(Section24(2)
0 sci pli nary ProceedingsRules

1. TheseRules, may becited asthe Legal Professon (DisCi-  short title.
plinary Proceedings) Rules 1995.

2 For the purposes of these Rules, "' Secretary™ meansthe  secretary.
Regidtrar or the person deputed by him for the time being to
performd| or any of thefunctionsof Secretary.

3. An gpplication to the Law Council to requirean attorney-  Application
at-law to answer dlegationscontainedin an affidavitshall be in  and affidavits.

writing under thehand of theapplicantin Form Lof the Appendix
and shall besent to theSecretary together with an affidavit by the
applicantin Form 2 of the Appendix statingthe mattersof facton
which he reliesin support o thisapplication.

4 Beforefixing aday for the hearing the Law Council may  No ceseto answer.
require the applicant to supply such further information and
documents relating toall allegationsasit thinksfit, and inany case
wherein the opinion of theLaw Council no primafacie caseis
shown, theLaw Council may, without requiring the attorney-at-
law to answer the allegations, dismissthe gpplication and notify
the applicant and the attorney-at-law of thedismissal.

5 Inany casein which, in theopinionof theLaw Council,a Noticed hearing.
prima facie caseis shown, the Law Council shal fix aday of
hearing and the Secretary shall serve notice thereof on the
applicantand on theattorney-at-lawwith acopy of the application
and affidavit. Thenoticeshall not belessthana2ldays notice.
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6. The noticeto the applicant shall be in Form 3 and to the
attorney Form 4 o the Appendix as the case may be, and shall
require the applicant and the attorney-at-law respectively to
furnish to the Secretary and to each other alist of al documents
onwhichthey respectively proposetorely. Suchlistsshall, unless
otherwiseordered by the Committee, be furnished by the appli-
cantand by theattorney-at-law respectively atleast 7 daysbefore
the day of hearing.

7. Either party may inspect thedocumentsincludedin thelist
furnished by the other party and a copy of any document
mentionedinthelistof either party shal, on theapplicationaf the
party requiringit, befurnished to that party by the other within 3
daysafter thereceipt of thegpplication.

8 If eitheror both parties fail togppear at thehearing theLaw
Council may, upon proof of service or the notice of hearing,
proceed to hear and determine the application in his or their
absence.

9 The Law Council may, in its discretion, either as to the
whole case or as to any particular facts, proceed and act upon
evidencegiven by affidavit; butany party to theproceedingsmay
require adeponent toany suchaffidavittobesummonedtoappear
beforetheLaw Council, unlesstheLaw Council issatisfied that
the affidavit is purely formal and that the requirement of the
appearanceof the deponentisma& frivoloudy.

10. A summonsissued by the Law Council under section 34
may bein Form5af the Appendix with such variationasthecase

may require.
11. TheLaw Council shall heer al applicationsin private.

12. Notesof proce  ngsshal be taken by the Secretary or
other person gppointed by the Law Council, and any party who
appeared at the proceedings shdl be entitled to inspect the
origina oracopy thereof. Every personentitledtobeheardat the
hearing upon the consideration of the Report by the Court, shall
beentitled to acopy of such noteson paymentof thecharges (if
any) prescribed by therulesd court.

13 Notwithstandinganythingtothecontrary, theLaw Council
may extend or abridge the time for doing anything under these
Rules.
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14. (1) Attorneys-at-law and witnessesshall have the same  Privileges

.. . . . K . and immunities.
privilegesand immunitiesin relation to hearingson applications

under this Adt asin any court of law.

(2) A party toanapplicationisentitledto be representedby an
atorney-at-law.

15. No stampduty shall be paid on any documentand nofee  gxemption from
shdl be exigible by the Registrar in respect of any application  stamp duty.
dleging professiona misconduct by an atorney-at-law.

16. If after hearing an gpplicationtheLaw Council issatisfied  Dismissal of
that nocased professiona misconducthasbeen madeout,itmay  application after
dismissthe gpplication. hearing.

APPENDIX
FORM 1
Form of Applicationagainst an attor ney-at-law

To the Law Council congtituted under the Legal Profession Act 1997.

INTNEIMAEN OF ..ottt sttt een e atorney-at-law,
and rrersseeeretsaeatesaersanenesasaeaes
In the Matter of the Lega Profession Act 1997.

[, the underdgned.......cococcenveivrieinrinnerercee s hereby makeapplication
TNA* e Lo OOV PSP UUO attorney-at-
lav may be required to answer the alegations contained in the affidavit which
accompaniesthisapplication.

I make thisapplication on theground that the mattersof fact satedin the
sad affidavit constitute conduct unbecoming his profession a1 the part of the

SA i in his capacity of attorney-at-law.
In witness whereof | have hereuntoset my hand this............ccccooeennn day o
""""""""""""""""""""""""""""""" o e, ST
......................................................... Address
..................................................... Profession,
business or occupation.

*ingert full name and last known place or places of business.
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(a)

(b)

©
(d)
(e)
If)

@
(h)
()

FORM 2

Form of Affidavit by Applicant

Named the attorney-at-law

Nameadf applicant.

Placed residence.

Parish.

Occupation

Posta Address

Named attorney-at-law.
Set out factscomplained of .

Set out shortly the ground
of complaint.

If the person making the affidavit
can read and write strike out the
the wordsin brackets.

In the matter of (a)an attomey-at-
law;

and

In thematter of theLegal Professon
Act 1997.

L (b) make oath
and say asfollows—

(D That | resideat (¢)
intheParishdf (d)
andama(e)
and my postal addressis If)

(2) That (g)

(h)

(3) Thecomplaint | make against
the attorney-at-lawis thet he (ij

(the same having been first read
over and explained todeponent when
he/she appeared fully to understand
the same) before me —

Notary Public/Justice & Peace.
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Form of Notice by Law Council to Applicant

Complaint No.......... of 19.........

INthEMEHEN OF ...ttt s atorney-at-law
and

In the Matter of the Legal Profession Act 1997.

0ttt et st bbb st e b et et s bbb er e eb e se R st s b nateesetasene

O ettt e rste s b et st s R bbb et b e et n st

The........ ay Of coovieiiiceeitiee e ;19 istheday fixed for

atorney-at-law by the Law Council congtituted under the Lega Profession Act
1997.

The Law COUNCHWIll SITaL.........occoviveieniiie et restersses e s s ssesessssessnns
a........ o'dock in the forenoon. If you fail to appear the Law Council may in
accordancewith the Rules made under the Legal Profession Act 1997, proceed in
your absence.

You arerequired by theRulesunder theLega Profession Act 1997 tofurnishto

the SAI....ci ettt s and the Secretary of the
LaW COUNCIl @L...vovvreerererieniinneiinieneneere st at least 14 days before the
sad......... day Of oo 19........ a list of all documents on
which you proposeto rely.

Either party may inspect thedocumentsincludedin thelistfurnished by theother
and a copy of any document mentioned in the list of either party must on the
applicationof the party requiringit, be furnished to that party by the other within
three days after receipt of the application.

You arerequested to acknowledgethe receipt of this Notice without delay.
Dated the......... Y OF et senreseese e 3 190

Secretary,
Law Council.
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(Rule®6)
Formdf Notice by Law Council to attor ney-at-law
Complaint No............... of 19.........
Inthe Matter of ................. erereer e s re oot e be b et e st st eae st ere et are st eretenreres atorney-at-law
and
In the Matter of Legal Profession Act 1997
TOuitereeririsnrnrnessorsesesesesnesssssessssseses OF oottt sese s e esnsesaens attorney-at-law.
Applicationhasbeen Made by ...........cocvvievveciiniiinn s e e sees
OF ettt ettt bbbt s totheLaw Council constituted

under the Legd Professon Act 1997 that you may be required to answer the
dlegations contained in the affidavit a copy whereof accompaniesthis Notice.

The........... day of...c.ovvrereemmeennnen 19........ istheday fixedfor thehearingof the
applicationby theLaw Council. TheLaw Councilwill sitat.........: .........................
F= TR o'clock in the forenoon. If you fail to appear the Law Council may in
accordance with the Rulesmade under the Lega Profession Act 1997 proceedin
your absence.

You are required by the Rules made under the Legd Profession Act 1997 to
furnishtotheapplicantandto theSecretary of theLaw Councilat............c..cecrreceeeene
atleast 14daysbeforetheday fixed for hearing alist of all thedocumentson which
you proposeto rely

Eitherparty may inspect thedocumentsincludedin thelistfurnished by theother
andacopy of any documentsmentionedin thelistof eitherpartymust, onapplication
of theparty requiringit,be furnishedtothat party by theother within 3daysafter the
receipt of the gpplication.

Y ou are requested to acknowledgereceipt of this Natice without delay.

....................................................

Secretary*
Law Council.
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Form of Summeons by Lawv Councii to Witness

(Rule 10)

Complaint No............... of 19..........
INThe MELter Of....ccoviviiriiiieciiciiiniiree e sresesreessasssrerssesseans dtorney-at-law

and
In the Matter of theLega Professon Act 1997

TO. cerirtirrieiett et bbb tb et e e e et s
Y ou are hereby summoned to appear before the Law Council constituted under
the Legal Profession Act 1997 at......c...cc..oeeeen.. on the........ day
(o R, at ehour of....cee.. o'clock inthe....cccceeeerrnnned noon,

and so from day to day until the gpplicationin the above matter is heard, to give
evidenceon DENAT O ... ————————

(if thepersonsummonedisto producebooksor documentsadd) and youarerequired
to bring with you (specify the books or documentsrequired).

Whereof fail not at your peril.

Dated this................. Ay Of oot » 19,
Chairman,
Law Council.

SIXTH SCHEDULE
(Section42)
Amendment of Written Laws
First Column Second Column
Cap. 72 Registrationand After section 14 insert thefollowing —

Record Act
"Instruments to be indorsed. 14A (1)
Subject to subsection (2), the Registrar
shall not record any ingtrument relating
0 —
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Cap. 143

Cap. 374
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First Column

@
(b)

Second Column
real or persond property; or

Any legd proceeding, unlessitis
signedby anattorney-at-lawinthe
manner provided by section13(1)
of theL egal Profession Act 1997.

(2) Subsection (1) does not gpply to

Eastern Caribbean
Supreme Court
Ad

Regigtered Land
Act

(a)

(b)

(c)
(d)
(e)

an instrument drawn or prepared
by anotary public,apublicofficer
or officer of astatutory board act-
ing in the course of hisduty;

awill or other testamentaryinstru-
ment;

an agreement under hand only;
aletter or power of attorney; or

atransfer of stock containing
no trust or limitation thereof.”

Repedl Part IV (sections69 to 78).

After section 106 (3), insert thefollow-
ing subsections—

"(4) Subject to subsection (5), the
Registrar shdl not register any instru-
ment relating to land unlessit issigned
by an attorney-at-law in the manner
provided by section 13 (1) of the Legd
Professon Act 1997.

(5) Subsection (5) doesnot gpply to-

(a) aninstrumentdravnor pre-
pared by anotary public, a
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First Column Second Column
public officer of astatutory
board, acting in the course
of hisduty; or

(b) apower of atorney™

Cap. 347 ProfessionsLicensing Schedule, Part 1, delete the words
Act "Barigter at Law or Solicitor"
Passed the House of Representativesthis PassedtheSenatethis5th day
26th day of February, 1997. of March, 1997.
B. Harris, M. Percival,
Speaker. President.
S Walker, S. Walker,
Clerk to the House of Reperesentatives. Clerk to the Senate.
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