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1 Assent,
Rodney Williams,
Governor-General.
14th April, 2015.
ANTIGUA AND BARBUDA

THE DEFAMATION ACT, 2015
No.7 of 2015

AN ACT to repeal the Libel and Slander Act Cap. 248 and make ncw provision relating to the tort of
defamation, and for connected purposes.

ENACTED by the Parliament of Antigua and Barbuda as follows:
1. Short title

This Act may be cited as the Defamation Act, 2015.

2. Interpretation

In this Act—

“defamatory matter” means any matter published by a person that is, injurious to another
person’s reputation in the eyes of reasonable members of society;

“document” includes, in addition to a document in writing, any —
(a) map, plan, graph or drawing;

(b) photograph;



The Defamatiion Act, 2015. 6 No. 7 of 2015

fe)

(d)

disc, tape, sound track or other device in which sounds or other data (not being
visual images) are embodied so as to be capable (with or without the aid of some
other equipment) of reproducing data; and

film (including microfilm), negative, tape or other device in which one or more visual
images are embodied so as to be capable (with or without the aid of some other
equipment) of being reproduced from the device;

“electronic communication” includes a communication of information in the form of data, text,
images or sound (or any combination of these) by means of guided or unguided electromag-
netic energy, or both;

“Jury Act” means the Jury Act 2009 (No. 6 0f2009);

“matter” includes

(a)

(b)

(c)
(d)
(e
)

an article, report, advertisement or other thing communicated by means of a news-
paper, magazine or other periodical;

a programme, report, advertisement or other thing communicated by means of tele-
vision, radio, the Internet or any other form of electronic communication;

a letter, note or other writing;
a picture or visual image;
a word, gestural or oral utterance; and

any other method of communication information;

“Minister” means the Minister responsible for Legal Affairs;

“news medium” means

(a)

(&)

(c)
(d)

any newspaper, magazine or other periodical, whether in print or electronic format,
issued at regular intervals and having a general circulation;

a news service, whether in print or electronic format, issued at regular intervals and
having a general circulation;

a radio station;

a television station;
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(e) atelevision network;

()  aperson or body engaged in the making of newsreels or other motion picture news for the
purposes of dissemination to the public or any section of the public;

(g) any person whose business, or part of whose business, consists of-

(i)  the gathering of news, or the preparation or compiling of articles or programmes of
or concerning news, observations on news or current affairs, for the purposes of
dissemination to the public or any section of the public; or

(i) the dissemination, to the public or any section of the public, of any article or
programme of or concerning news, observations on news or current affairs; and

(i) all forms of publication not specified in the preceding paragraph, including by
means of electronic communication;

“newspaper” means any paper containing public news or observation on news, or consisting
wholly or mainly of advertisements, which is printed for sale and is published either periodically
or in parts or numbers at intervals not exceeding thirty-six days;

“offer to make amends™ has the meaning assigned pursuant to Part I1I;
“publisher” means a person who has published a matter that is, maybe, or is alleged to be
defamatory of another person and “publish” and “publication”, in relation to a statement,
subject to the provisions of this Act, have their meanings as understood for the purposc of the
law relating to the tort of defamation.

3. Principal objects of Act

The principal objects of this Act are to —

(a) provide cffective and fair remedies for persons whose reputations are harmed by the
publication of defamatory matter;

(b) promote speedy and non-litigious methods of resolving disputes concerning the publica-
tion of defamatory matter; and

(c) ensure that the law relating to the tort of defamation does not place unreasonable limits
on freedom of expression and, in particular, on the publication and discussion of topics of
public interest and importance.
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4. Application of Act
This Act does not apply to proceedings commenced prior to the date of commencement of this Act.
PARTIL
GENERAIL, PRINCIPLES
5. Tort of defamation
(1) This Act relates to the tort of defamation.

(2) Except to the extent that this Act provides otherwise expressly, this Act does not affect the
operation of the law relating to the tort of defamation. )

6. Abolition of distinction between slander and libel
The distinction at law between slander and libel is abolished.
7. Abeclition of criminal libel
Criminal libel is abolished.
8. Single publication to constitute one cause of action
A person has a single cause of action for defamation in relation to the relation to the publication of
defamatory matter about the person even if more than one defamatory imputation about the person is
carried by defamatory matter.
9. Defamation actionable without proof of special damage
The tort of defamation is actionable without proof of special damage.
PART I
RESOLUTION OF DEFAMATION
WITHOUT COURT PROCEEDINGS

10. Application of Part IT1

(1) This Part applies where a person publishes any matter that is, may be, or is alleged to be,
defamatory of another person (hereinafter referred to as an “aggrieved person™).
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(2) The provisions of this Part may be used instead of the provisions of any rulcs of court or any
other law in relation to payment into court or offers of compromise, or offers to settle.

(3) Nothing in this Part prevents a person from making or accepting a settlement offer in relation
to the publication of any matter in question otherwise than in accordance with the provisions of this
Part.

11. Offer to make Amends

(1) The publisher of any matter in question may make an offer to make amends to the aggrieved
person.

(2) The offer to make amends may be—
(a) inrelation to the matter in question generally; or

(b) limited to any particular defamatory imputations that the publisher accepts that the matter
in question carries.

(3) If two or more persons published the matter in question, an offer to make amends by one or more
of them docs not affect the liability of the other person or other persons.

(4) Subject to section 13, an offer to make amends is taken to have been made without prejudice,
anless the offer provides otherwise.

(5) An offer to make amends—
(a) shall be understood to mean an offer—

(4)] to publish or join in the publication of a suitable correction of the matter in question
and a sufficient apology to the aggrieved person; or

(i) where copies of the matter in question have been distributed by or with the knowl-
edge of the person making the offer, to take steps as are reasonably practicable on
his part for notifying persons to whom copies have been so distributed that the
matter in question is alleged to be defamatory of the aggrieved person;

(6) may include the payment of a specified sum or an offer of compensation; and

(c) may be accepted or refused by or on behalf of the aggrieved person.

(6) An offer to make amends—
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(a) shall be expressed to be an offer to make amends;
(b) shall be in writing; and
(c) shall be accompanied by a voluntary declaration setting out-

6] particulars of the facts on which the publisher relies to show that the publication of
the matter in question is innocent in relation to the aggrieved person; and

(i) particulars of any correction or apology made or steps taken before the date of the
offer, upon which the publisher relies for the purposes of subsection (5); and

(d} may be accepted in writing by or on behalf of the aggrieved person.
(7) The voluntary declaration referred to in subsection (6)(c) shall be made-
(a) by the publisher;

¢(b) where the publisher is a body corporate, by an officer of the hody having knowledge of
the body having knowledge of the facts; or

(c) where, upon facts appearing in the voluntary declaration it is impractical to comply with
paragraph (a) or (b), by a person authorized by the publisher-and having knowledge of
the facts.

(8) An offer to make amends may not be made by a person after serving a defence in proceedings
for defamation brought against him by the aggrieved person in respect of the matter in question.

(9) An offer to make amends may be withdrawn, in writing, at any time before it is accepted in
writing by or on behalf of the aggrieved person, and a renewal of an offer which has been withdrawn
shall be made in writing and treated as a new offer.

12. Effect of accepting offer of amends

(1) In an offer to make amends duly made under section 11 is accepted in writing, by or on behalf of
the aggrieved person, no proceedings for defamation in respect of the matter in question may be
brought or continued by him against the person making the offer, but he is entitled to enforce the offer
to make amends in accordance with the provisions of this section.

(2) Any question as to the terms of the offer or what is to be done in fulfilinent of the offer shall, in
default of agreement between the parties, be referred to and determined by a Judge in Chambers,
whose decision shall be final.
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(3) The aggrieved person may apply to a judge—

(a) for an order that the other party comply with the terms of the offer, as agreed or deter-
mined by the Judge in Chambers, with respect to the correction and apology and any
other steps to be taken in fulfilment of the offer; and

(b) where applicable, for judgement for the amount of any compensation agreed.

(4) The power of the Judge in Chambers to make orders as to costs in defamation proceedings
includes the power to order the payment by the person making the offer to the aggrieved person of

costs on an indemnity basis and of any expenses reasonably incurred or to be incurred by the
aggricved person in consequence of the matter in question.

(5) Notwithstanding that proceedings are not brought by an aggrieved person, a Judge in Cham-
bers may, on an application by the aggrieved person, make an order for the payment of the costs and
iexpenses as could have been made in the proceedings.

(6) An order made under subsection (5) shall be consistent with the terms of the offer.

(7) The acceptance of an offer to make amends made by one person does not affect any cause of
action of the aggrieved person against any other person in respect of the same publication.

13. Effect of not accepting of to make amends

A defendant in proceedings for defamation may rely in mitigation of damages on an offer to make
amends.

APOLOGY
14. Apology admissible in evidence in mitigation of damages

In any action for defamation, the defendant, in mitigation of damages, may make, or offer, an apology
to the claimant for the defamation-

(a) before the commencement of the action; or

(b) where the action was commenced before there was an opportunity of making or offering
the apology, as soon after the commencement of the action as he had an opportunity of
doing so.

15. Effect of apology on liability for defamation

(1) An apology made by or on behalf of a person in connection with any defamatory matter
alleged to have been published by the person—
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(a) does not constitute an express or implied admission of fault or liability by the person in
connection with that matter; and

(b) is notrelevant to the determination of fault or liability in connection with that matter.
(2) Evidence of an apology made by or on behalf of a person in connection with any defamatory
matter alleged to havc been published by the person is not admissible as evidence of the fault or

liability of the person in connection with that matter.

(3) Nothing in this section limits the operation of section 30.

PART IV

COURT PROCEEDINGS

16. Election fer defamation proceedings to be tried by a jury

(1) Unless the court orders otherwise, a claimant or defendant in defamation proceedings may elect
for the proceedings to be tried by jury.

(2) An election shall be-

(a) made at the time and in the manner prescribed by the rules of court for the court in which
the proceedings are to be tried; and

(6) accompanied by the fee (if any) prescribed by the regulations made under any applicable
rules of court for the requisition of a jury in that court.

(3) Without limiting subsection (1), a court may order that defamation proceedings are not to be
tried by jury if-
(a) the trial requires a prolonged examination of records; or

(b) the wial involves any technical, scientific or other issue that cannot be considered and
resolved by a jury conveniently.

(4) Without limiting subsection (1), a court may order that defamation proceedings are to be tried
by a special jury where, in the opinion of the judge, special expertise is required and where relevant,
the Jury Act shall apply in relation to the special jury.






