ANTIGUA AND BARBUDA

STATUTORY INSTRUMENTS

1993, No. 12

Resolution ratifying the Agreement between the Government of Antigua and
Barbuda and the Inter-American Institate for Co-operation on Agriculture
of Institutional Relations and Privileges and Immunities.

WHEREAS the Ratification of Treaties Act, 1987 (No. 1 of 1987) provides in
Section 3(1) that where a Treaty to which Antigua and Barbuda becomes a party is
one which affects or concems the relationship of Antigua and Barbuda with any
international organization, agency, association orsimilar body, such Treaty shall not
enter into force with respect o Antigua and Barbuda unless it has been ratified or
its ratification bas been authorised or approved in accordance with the provisions
of the Act;

AND WHEREAS by Agreement dated the 6th June, 1991 the Governement of
Antigua and Barbuda represented by Honourable Hilroy Humphreys, Minister
responsible for Agriculture, entered into a co-operation Agreement with the Inter-
American Institute for Co-operation on Agriculture;

AND WHEREAS, the Inter- American Institute for Co-operation on Agriculture
is an international organization which is governed by international law;

AND WHEREAS the Agreement entered into between the Government of
Antigua and Barbuda and the Inter- American Institute for Co-operation on Agricul-
ture is one which affects the relationship of Antigua and Barbuda with an
international organization;

NOW, THERFORE, BE IT RESOLVED by this Honourable House that the
Agreement between the Government of Antigua and Barbuda and the Inter-
Amercian Institute for Co-operation on Agriculture signed on the 6th of June 1991
and attached hereto as a schedule be ratified as a Treaty under section 3(1) (¢} of the
Ratification of Treaties Act, 1987 (No. 1 of 1987).

Passed the House of Representatives this 8th day of March 1993,

L]

C.L. Murray
Speaker

L. A. Dowe,
Clerk to the House of Representatives
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SCHEDULE

Basic Agreement between the Government of Antigua and Barbuda and the
Inter-American Institute for Co-operation on Agriculture on Institutional
Relations and Privileges and Immunities.

The Government of Antigua and Barbuda, hereinafter referred to as the
Government, represented by its Minister of Agriculture, Hon. Hilroy Humphreys,
and the Inter-American Institute for Co-operation on Agriculture, hercinafter
referred to as IICA or the Institute, represented by its Director General, Dr.
Martin E. Pireiro.

WHEREAS:

Antigua and Barbuda approved a new Convention on the Institute, called
"Convention on the Inter-American Institute for Co-operation on Agriculture”,
changing the name of the "Inter-American Institute of Agricultural Science” to
"Inter-American Institute for Co-operation on Agriculture™, broadening its aims
and function, and reforming its basic structure;

The new Convention on the Institute went into effect on the eighth day of December,
1980, legally replacing the former Convention on the Institute;

In conformity with provisions of the new Convention on the Institute, ICA enjoys
legal status in the territories of Member States as well as privileges and immunities
for its personnel in the exercise of it functions and the pursuit of its goals; these are
to be established when deemed necessary in bilaterat agreements which the Institute
will subscribe with Member States;

The Director General of the Institute has been duly authorized by the Inter-American
Board of Agriculture, through Resolution IICA/JIA/Res.24 (II-E-82), to negotiate and
sign Basic Agreements on privileges and immunities with Member States, under the
purview of the new Convention;

THEREFORE:

Subscribe to the present Basic Agreement on institutional relations, privileges
and immunities for the Inter-American Institute for Co-operationon Agriculture and
its personnel, under the following terms:
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CHAPTER 1

Legnl Status and Capacity of the Institute

ARTICLE 1

The Institute is an international organization governed by its Convention, made
up of Member States, Inter-American in scope with full international legal standing,
specialized in agriculture, in conformance with the Charter of the Organization of
American States and its Buenos Aires Protocol, it is recognized as a Specialized
Inter-American Agency.

ARTICLE 2
The Govemnment recognizes the Institute's international legal standing and all rights,
facilities and powers vested by the Convention and its regulations; furthermore, the
Govemnmentrecognizes the Institute as the legal successorof the Inter-American Institute
of Agricultural Sciences for all effects and purposes.
ARTICLE 3
The Institute, in accordance with its legal status, is empowered (o:
(a) Subscribe to all kind of contracts;
(b) Possess financial resources, chattels, real estate and livestock;
{c)  Acquire, sell, rentimprove or administer any property in its possession;
(d) Initiate legal and administrative proceedings, when it deems it advis-
able, having the right to waive the jurisdictional immunity it enjoys in
Antigua and Barbuda in its capacity as an international organization;
(e)  Accept special contributions, inheritances, legacies and donations,
providing that these are compatible with its nature and purposes, in
conformance with its own policies in that respect.
ARTICLE 4
The Institute's General Directorate is located at its headquarters office in San

Jose, Costa Rica, where it enjoys institutiona status; the Central Office operates out
of these headquarters.
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ARTICLE 5

In order to strengthen and facilitate the activities carried out in Antigua and
Barbuda, the Institute may sign agreements or contracts for co-operation with
institutions, national or international, public or private, in disciplines related to
agriculture and rural welfare.

CHAPTER I
Privileges and Immunities of the Institute
ARTICLE 6

The Institute, in its capacity as an intemational organization, shall enjoy all
privileges and immunities granted by the Government to the Organization of
American States and any others which are granted to accredited international
organizations in Antigua and Barbuda, as well as those provided in the present Basic
Agreement.

ARTICLE 7

The Institute, as well as its property and other assets, regardless of where or under
whose control, shall enjoy immunity from alljudiciary processes, unless it expressly
waives this immunity. Itis understood that such a waiver of immunity shall nothave
the effect of exposing the above mentioned property to any form of foreclosure.

ARTICLE 8

The physical facilities, files and all documents belonging to the Institute shall be
inviolable. These goods and assets, no matter where they may be, shall enjoy immunity
from search and seizure, confiscation, expropriation, and any other form of intervention,
whether of executive, administrative, judicial or legislative character.

ARTICLE 9
The Institute, as well as its assets, income and other property, shall be:
fa) Exempt from all kinds of taxes or levies, present or future.

(b) Exempt from customs duties or similar charges and from all other duties,
taxes levies prohibitions and restrictions, present or futuse, in respect to
articles and vehicles imported or exported for the Institute's official use.
Such articles and vehicles imported for official use may be sold in the
country, in conformity with conditions agreed to with the Govemment,
which shali be no less favourable than those established for resident
diplomatic missions, without the requirement of reciprocity.
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{c) Exempt from customs duties, prohibitions and restrictions, present or
future, on the importation and exportation of its publications.

ARTICLE 10

The Institute shall be free of tax provisions, law, regulations or moratoria of any
kind on the following transactions:

(a) It may hold funds in foreign curmrency and negotiable paper and may
carry securities as well as baving accounts in any currency.

{b)  Ttshall be free to transfer its funds inside the country and abroad, as well as
to convert the currency in its possession to any other currency or paper.

In the exercise of these rights, the Institute shall abide by all Government recommen-
dation, provided this will not jeopadize IICA's Inter-American interests in any way.

ARTICLES 11

The Institute shall receive preferential treatment as regards its official commu-
nications, equivalent to that of accredited diplomatic missions in the country, with
respect to priorities, charges, surcharges, rates or duties on letters, cables, telex,
telegrams, telephone calls and other means of communication, as well as rates
charged for publication of news materials in any medium.

The Institute’s correspondence and other official communications shall be free
from censorship.

ARTICLES 12

The Institute shall have the right to employ codes, as well as to send and receive
correspondence in sealed pouches, which shall be accorded the same privileges and
immunities as diplomatic pouches.

CHAPTER HI
Personnel Privileges and Immunities

ARTICLES 13

The Director General of the Institute, beginning when he is selected and throughout
his term of office, shall be accorded immunities, privileges and exemptions enjoyed by
Heads of diplomatic missions of ambassadorial rank and accredited before the Govern-
ment for all actvities proper to the exercise of his duties. Said immunities, privileges,
and exemptions shall not be inferior to those recognized by the Vieana Convention on
Diplomatic Relations and Intemational Custom and other existing laws pnithe subject,
it being established that no requirements of reciprocity shalt condition such privileges.



6
ARTICLE 14

The spouse, minor children or other dependents of the Director General shall
receive the same immunities and privileges as family members of Chiefs of
Missions, with the same conditions and exceptions established in the Vienna
Convention on Diplomatic Relations and International Custom.

ARTICLE 15

The Deputy Director General and the Assistant Deputy Directors General and
their families shall receive the same privileges and immunities as enjoyed by
diplomatic personnel according to the Vienna Convention on Diplomatic Relations
and International Custom,

ARTICLE 16

Staff members with the rank of Director, on their official visits to Antigua and
Barbuda and the Institute's Representative in the country, shall be accorded all those
privileges, facilities and immunities that the Government grants to Heads of
diplomatic missions in accordance with the Vienna Convention on Diplomatic
Relations and International Custom.

ARTICLE 17

The Institute's International Professional personnel shall have immunity from ali
administrative or judicial processes in respect to their actions and writien or oral
statements a made in the discharge of their work-related duties. Furthermore, they
shall enjoy dispensation from all kinds of taxes and levies on salaries and
emoluments received from the [nstitute.

ARTICLE 18

Those members of the Institute's International Professional Personnel who are not
citizens of Antigua and Barbuda and whose duties require them to reside in the
country, shall:

fa) Enjoy exemption from all national service of obligatory nature;

(b) Along with spouses and dependent relatives, receive all benefits
granted to diplomatic personnel in matters of immigration and
registration of foreigners, as well as repatriation in times of
international crisis;

fc) Inmatiers of internationat movement of funds, receive exemptions and
treatment identical to that granted diplomatic personnel accredited 1o
the Government; :



(d)

{e)

(g)

(1)

Be allowed to import and export, tax-free, household goods, personal
effect and other items necessary for personal or family use;

Enjoy exemption from all kinds of duties on importation of vehicles for
personal use, under the same conditions granted to accredited diplo-
matic personnel. These conditions shall be prescribed in existing laws
and decrees on the subject and the mosi favourable are to be applied; it
isestablished that, should these laws and decrees be subject to reciprocal
treatment between states, such requirements shall not apply. Said
vehicles may be sold completely duty-free before expiration of the term
established for their use by the Government, should the individual staff
member's stay in Antigua and Barbuda be terminated due to transfer,
death, permanent physical disability suffered in the performance of
professional duties, or any other reason of force majeure;

Be allowed to import or buy in the country, in reasonable quantities and
totally free of duties, additional articles tor personal use or consumplion
oritems for the home or family members, during the period of their stay
in the country, in conformity with policies established by the Institute
and the Government;

Be allowed to export, upon completion of their mission in the country,
household furnishings, automobile, and personal and family effect,
completely free of duties;

Have the right to carry an identity card attesting to their status as
accredited international civil servants in the country. This right also
applies to family members.

ARTICLE 19

——r Institute staff members whoare citizens of Antigua and Barbuda, when they must
carry out official missions outside the country, shall:

{a)
{b)

(c)

(d)

Have access to monetary and currency exchange facilities;

Receive the same kinds of immigration benefits as those enjoyed by
diplomatic personnel;

Be allowed to export their household goods and personal and family
effects, duty-free, when they are transferred to work in another country;

Remain subject to obligatory national service; nevertheless, the Gov-
ernment shall take into consideration any special needs which the
Institute expresses.
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ARTICLE 20

Institute personnel permanently employed in Antigua and Barbuda who do not
make up part of the International Professional Personne! shall be subject to the
country's labour and social security legislation.

ARTICLE 21

The Institte, through its Representative in the country, shall communicate to the
Govemmemmenam&eofslaffmembersemilledtoprivilegesandilmnmﬁtiessafmhabove.

CHAPTER IV

Immunities and Privileges for Representatives of the Institute's Member
State

ARTICLE 22

During the stay in the country of Representatives of the Institute’s Member States
on official missions, the Government shall guarantee: inviolability of all papers or
documents, immunity from all administrative orf judicial proceedings in conneclion
with the performance of duties; and (ravel assistance as listed in Chapter V, to the
extendings officially applicable.

CHAPTER V

Official Travel

ARTICLE 23

The Government recognizes the "Official Travel Document” issued by the
General Secretariat of the Organization of American States as valid and sufficient
for entrance 1o and exit from the country by Institute staff members.

ARTICLE 24

Applications made by the Institute for visas on "Official Travel Documents” of
on personal passports of Institute emplyees and their families, shall be processed by
appropriate Government authorities without delay.

The Government shall also facilitate the issue of visas to all persons who, at the
request of the Institute, must enter the country to conduct studies, attend meetings,
conferences oOF seminars, or participate in other Instititute activities.
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ARTICLE 25

Institute functionaries on official missions or other persons sponsored and
funded by the Institute undertaking national or international travel shall be
exempt from paying port, airport, travel and embarkation taxes or the related
duties. This provision shall also apply to family members of the functionarics,

ARTICLE 26

AllInstitute functionaries, as well as family members whoreside with them, shall
be exempt from all immigration restrictions and requirements for registration of
foreigners; their entry, stay and exit from the country in connection with the
performance of their duties shall be facilitated. This provision shall also apply to
persons who, although not Institute staff members, may visit the country at the
request of the Institute for the purpose of Institute-related activities.

ARTICLE 27

None of the above provisions preclude the enforcement of quarantine or health
regulations, or regulations related to drugs, arms and ammunition.

CHAPTER VI
The Nature of Privileges and Immunities
ARTICLE 28

These privileges and immunities are granted to Institute employees for the sole
purpose of safeguarding their ability to perform their duties freely, and are given
strictly in the interest of the Institute and its operations. Consequently, the Director
General may remove the immunity of a staff member when in  his opinion, it
interferes with the administrauon of justice and when such an action is not
detrimenta! to the interests of the Institute.

ARTICLE29

The Institute, when so requested by the Government , shall co-operate with the
competentauthorities of the country to facilitate the proper administration of justice,
to ensure the observance of police, traffic, health and other similar regulations and
to prevent the occurence of any abuse in connection with the immunities and
privileges mentioned in this Basic Agreement.

ARTICLE 30

The [nstitute shall adopt the necessary measures for satisfactory settlement of the
following:
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(a)  Disputesarising inconnection with contracts or other matters of private
law in which the Institute is involved;

(b)  Dispute involving a staff member, from which he or she is protected by
immunity, if the Director General has not waived such immunity.

ARTICLE 31

The Government shall grant to the Institute as well as its staff members the
maximum level of benefits in terms of privileges, immunities or prerogatives that
it may, at any time in the future, accord to other international organizations or their
personnel.

CHAPTER VII
The Institute’'s Office
ARTICLE 32

The Institute shall carry outits technical co-operationactivities for Antigua
and Barbuda through its office located in St. Lucia. The office shall be headed by
aRepresentative, delegated by the Director General as the Institute's legal represen-
lative,

ARTICLE 33

The office shall perform the specific duties defined in the present Basic
Agreement, as well as those assigned by the Director General, in conformity with
provisions of the Convention and Rules of Procedure of the Institute.

ARTICLE 34
The major duties of the office shall be:

{a) To represent the General Directorate before the authorilies in matters
related to its technical co-operation activities and in other matters when
50 authorised by the General Directorate;

(b} To promote, guide and co-ordinate activities and operations of this
Institute in Antigua and Barbuda;

(¢c)  To maintain institutional relations and ties of technical co-operation
with the objective of combining efforts loward the country's achieve-
ment of greater economic, social, educational, scientific and techno-
logical development;

s
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(d)  To furnish technical co-operation for the preparation and development
of projects and to collaborate in seeking sources of financin g for these
projects;

(e} To promote and develop ties of co-operation and coordination with
other international organizations accredited in the country and having
similar objectives,

ARTICLE 35

The Government shall identify and provide an adequate building for the National
Office of [ICA in Antigua and Barbuda subject to the agreement of both parties, al such
time when, with mutual agreement, it is considered desirable 1o establish such office.

ARTICLE 36

The Institute’s projects and activities in Antigua and Barbuda shall be carried
out in conformity with resolutions of the Inter- American Board of Agriculture
and shall be financed with funds proceeding from Member States quotas
established by the Board, or with funds from other sources, according to existing
Institute regulations on the subject.

The Govemment may designate funds, in the budgets of its centralized or decentral-
ized public agencies, w0 be transferred to IICA for administration in the execution of
projects and activities agreed upon in advance through specific accords.

ARTICLE 37

Based upon the present Agreement, the Government and IICA shall agrec on
national priorities selecting areas in which IICA will concentrate it activitics in
Antigua and Barbuda. These priorities shall be reviewed at least cvery two years.

CHAPTER VIII
Final provisions

ARTICLE 38

Any doubt or controversy arising out of the interpretation or application of this Basic
Agreement that cannot be settled through negotiation between the contracting parties,
shall be submitted o arbitration at the request of either party and the arbitrator decided
by mutual agreement. Should the controversy perisist, it shall be submitied 10 the
consideration of the Intemational Court of Justice.
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ARTICLE 39

The Contracting Parties, by mutual agreement, may introduce amendments ot
sign protocols or agreements deriving from the present Basic Agreement, which
shall become operative according to constitutional provisions in effect in Antigua
and Barbuda, the Convention on the Institute and relevant resolutions approved by
the Inter-American Board of Agriculture.

ARTICLE 40

The present Basic Agreement shall be of indefinite duration, but may be
terminated at any time by mcans of written notice by ¢ither of the Contracting
Parties. This termination shall go into effect six months after the date of receipt of
notification.

[NWITNESS WHEREOF the above mentioned Representativesduly authorised
for this purpose, sign this Basic Agreement in two identical copies in Castries, St
Lucia, on the 6th day of the month of June nineteen hundred and ninety-one.

For the Government of For the Inter-American Institute for
Antigua and Barbuda Co-operation on Agriculture.

Sgd. Hilroy Humphreys, Sgd. Martin E. Pireiro,

Minister of Agriculture. Director General.

Printed at the Government Printing Office, Antigua and Barbuda,
by James Adlophus Mckenzie Sebastian, Government Printer
— By Authority, 1993,
800—4.93 [Price $4.70]
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